
 
 

Council Members:  Please bring your calendars to schedule future meetings. 
http://dwd.wisconsin.gov/uibola/uiac/ 

 
MEETING 

 
  Date: September 20, 2018 

Time: 10:00 a.m. – 4:00 p.m. 

  Place: Department of Workforce Development 
   201 E. Washington Avenue 
   Madison, Wisconsin 
   GEF-1, Room F305 
 

AGENDA ITEMS AND TENTATIVE SCHEDULE: 
 
1. Call to Order and Introductions 

2. Approval of Minutes of the April 26, 2018 Council Meeting 

3. Re-Employment Services – Bruce Palzkill 

4. Department Update 

5. Report on the Unemployment Insurance Reserve Fund – Tom McHugh 

6. Program Integrity Assessment 

7. Worker Misclassification Quarterly Report – Mike Myszewski 

8. Proposed Amendments to DWD Administrative Rules Chapters 100-150 
 Clearinghouse Report 

9. Update on Court Cases 
 DWD v. LIRC, Valarie Beres & Mequon Jewish Campus, Inc. 

 WDR v LIRC, Tetra Tech EC, Inc., & Lower Fox River Remediation LLC 

10. Research Request 



11. Future Meeting Dates and Public Hearing

12. Adjourn 

Notice:

 The Council may not address all agenda items or follow the agenda order.

 The Council may take up action items at a time other than that listed.

 The Council may discuss other items, including those on any attached lists.

 The Council members may attend the meeting by telephone.

 The employee or employer members of the Council may convene in closed session at any 
time during the meeting to deliberate any matter for potential action or items posted in this 
agenda, under sec. 19.85(1)(ee), Stats.  The employee or employer members of the Council 
may thereafter reconvene again in open session after completion of the closed session.

 This location is handicap accessible. If you have a disability and need assistance (such as 
an interpreter or information in an alternate format), please contact Robin Gallagher, 
Unemployment Insurance Division, at 608-267-1405 or dial 7-1-1 for Wisconsin Relay 
Service.

 Today's meeting materials will be available online at 10:00 a.m. at
http://dwd.wisconsin.gov/uibola/uiac/meetings.htm
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UNEMPLOYMENT INSURANCE ADVISORY COUNCIL 

 
Meeting Minutes 

 
Offices of the State of Wisconsin Department of Natural Resources 

101 S. Webster Street, GEF 2, Room G27 
Madison, WI  

 
April 26, 2018 

 
The meeting was preceded by public notice as required under Wis. Stat. § 19.84.  
 
Members Present:  Janell Knutson (Chair), Scott Manley, Ed Lump, Mike Gotzler, Earl 
Gustafson, John Mielke, Mark Reihl, Shane Griesbach, Terry Hayden, and Mike Crivello.   
 
Department Staff Present:  DWD Secretary Ray Allen, Evan Bradtke (DWD Legislative 
Liaison), Joe Handrick, Ben Peirce, Andy Rubsam, Lili Crane, Patrick Lonergan, Tom McHugh, 
Mary Jan Rosenak, Janet Sausen, Jill Moksouphanh, Robert Usarek, Emily Savard, Karen 
Schultz, Grace Castagna, Tom Mund, and Robin Gallagher.  
 
Members of the Public Present:   Victor Forberger (Atty., Wisconsin UI Clinic), Susan Quam 
(Wisconsin Restaurant Association), Karl Dahlen (General Counsel, Labor & Industry Review 
Commission) Erika Strebel (Daily Reporter), Claudia Gotzler (daughter Mike Gotzler). 
 
1. Call to Order and Introduction 
 
Ms. Knutson called the Unemployment Insurance Advisory Council meeting to order at 9:32 
a.m. under Wisconsin’s Open Meeting law. Council members introduced themselves and Ms. 
Knutson recognized DWD Secretary Ray Allen, Legislative Liaison Evan Bradtke, and LIRC 
General Counsel Karl Dahlen.  
 
2. Approval of Minutes of the March 15, 2018 Council Meeting 
 
Motion by Mr. Griesbach, second by Mr. Lump, to approve the March 15, 2018 meeting minutes 
without correction. The motion carried unanimously. 
 
3. Department Update 
 
Mr. Handrick announced that UI Deputy Administrator Ben Peirce has been hired as the Director 
for the Information Technology Center at the National Association of State Workforce Agencies.  
Mr. Handrick congratulated Mr. Peirce and thanked him for his 25 years of work for the State of 
Wisconsin.  
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4. Trust Fund Update 
 
Mr. McHugh provided the following UI Reserve Fund Highlights: 
 

• Benefit payments through March 2018 declined $17.2 million, or 10.1%, 
compared to benefits paid through March 2017.  

• March 2018 year-to-date tax receipts declined by $13.5 million, or 16.4%, 
compared to the same time last year. This decrease is attributable to a change in 
tax schedules, as well as the improvement of employer reserve fund balances.  

• The March 2018 Trust Fund ending balance was $1.4 billion, an increase of 
29.3% when compared to the same time last year.  

• Interest earned on the Trust Fund for the first quarter of 2018 was $8.1 million, 
compared to $6.3 million for the first quarter 2017.  

• With the passage of Wis. Stat. § 108.155, effective October 2, 2016, $2 million 
was set aside in the balancing account to cover identity theft charges against 
reimbursable employers’ accounts. There have been no charges against the set 
aside amount, and the interest to date is $68,319. Mr. Handrick noted that the lack 
of charges against the account is a testament to the department’s success in 
fighting identity theft.  

• At the end of fourth quarter, 2017, Wisconsin had a Trust Fund Balance of nearly 
$1.5 billion, ranking 12th in the nation. 

• When looking at Trust Fund Balance as a percentage of total wages, Wisconsin 
ranks 21st in the nation at 1.41%. 

 
5. Legislative Update 
 
Ms. Knutson reported that the UIAC Agreed Bill (Act 157) and Increased Criminal Penalties for 
UI Benefit Fraud (Act 147) were both signed by Governor Walker on March 28, 2018.  The 
Council members were provided with the department’s plain language summary of Acts 147 and 
157. 
 
6. Draft of Proposed Amendments to Administrative Rules 
 
Mr. Rubsam highlighted the following proposed changes to administrative rules: 
 

• Chapter 100: repealed definitions that are no longer used, created definition of 
“decision,” moved definitions that only occur in one chapter to those chapters.  

• Chapter 101: small changes made to permit repeal of Chapter 130. 
• Chapter 102: Renumbering change on page 3, line 10 to be consistent with 

numbering rules. 
• Chapter 103: Added language regarding unpaid managers of LLCs to be 

consistent with Chapter 108.   
• Chapters 105 & 107: Rewritten in places to read more smoothly, removed double 

negatives so rule can be applied easily. 
• Chapter 110: Page 19, line 10 changed from sub (5) to sub (4) due to repeal of sub 

(5). 
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• Chapter 111: Changed language to be consistent with wage reporting processes 
requiring tax and wage reports be reported online.  

• Chapter 113: Language updates made for readability and to reflect changes made 
in latest Agreed Bill.  

• Chapter 114: Changes made for style only. 
• Chapter 115: Statutory cross-references changed and updated, included the word 

“managed” to be consistent with Chapter 108. Incorrect internal cross-references 
fixed. 

• Chapter 120: Created notes to explain how to obtain documents from department 
website.  

• Chapter 127: Changed “justifiable cause” to “good cause,” as this is the more 
commonly-used term.  

• Chapter 128: Definition changes. 
• Chapter 130: Repealed. 
• Chapter 131: Made changes to update terminology to be consistent with Chapter 

108. 
• Chapter 132: Updated language to be consistent with federal guidelines, updated 

statute references. 
• Chapter 133: Style changes. 
• Chapter 135: Included mailing address for TRA overpayments. 
• Chapter 136: Updated definitions so they are consistent with definitions in 

Chapter 108, corrected mailing addresses. 
• Chapter 140: changed language from “may” to “shall” per previous Council 

request, and to be consistent with Chapter 108. 
• Chapter 142: Changed rule language to be consistent with federal statute changes. 
• Chapter 147: Repealed repetitive and inconsistent language to align with Chapter 

108. 
• Chapter 149: Changed definition of “public official” to align with new federal 

definition.  Amended DWD 149.02(2)(b) to confirm that personally identifiable 
information is redacted from appeal records consistent with DWD 140.09(3).  

• Chapter 150: Repealed an unused provision and updated the forms list. 
 
Mr. Rubsam clarified that these changes are all minor technical changes. The proposed changes 
are not meant to alter the meaning or legal effect of the rule; but are included to update language 
and increase ease of reading for users.  
 
Ms. Knutson thanked the Council for their review of the proposed changes.  
 
7. Research Requests 

 
Mr. Gotzler had requested information on re-employment services provided by the department. 
Ms. Knutson reported that DET Assistant Administrator Mr. Bruce Palzkill is available to 
provide a brief presentation on re-employment services at the next Council meeting. Mr. Gotzler 
had also requested information on the collection percentage from misclassification audits for tax 
contributions and interests. Ms. Knutson indicated that it is difficult to collect this information, 
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as it would require manually reviewing each account. However, she informed the Council that 
based on preliminary reporting, there were 128 misclassification audits closed in 2017, with 12 
cases filing appeals. Those audits found that 85% of employers were compliant with the law. Mr. 
Reihl asked what the process is for informing other agencies when employers have neglected to 
pay payroll taxes. Ms. Knutson responded that the department shares the information with the 
worker’s compensation division, to check for worker’s compensation insurance coverage. In the 
past, information has been shared with the Department of Revenue as well; however, Ms. 
Knutson is unsure if they are notified of every case.   
 
8. Future Meeting Dates 
 
The next Council meeting is scheduled for September 20, 2018. The department will poll for 
members’ availability. Ms. Knutson also provided the Council with a tentative schedule for the 
next Agreed Bill cycle. The agenda includes a public hearing scheduled in November 2018, and 
proposes the final bill be sent to the Legislature December 2019/January 2020 for introduction in 
the Spring 2020 Legislative Session.  
 
9. Motion to Caucus 
 
Motion by Mr. Reihl, second by Mr. Manley to go into closed caucus under Wis. Stat. § 
19.85(1)(ee) to deliberate Administrative Rule changes and any other agenda items at 10:28 a.m. 
The motion carried unanimously. 
 
10. Report out of Caucus 
 
The Council reconvened at 12:24 p.m. Mr. Manley reported that Management Members were 
prepared to move forward with all proposed revisions, except Chapters 105 and 107, which they 
would like more time to research. Mr. Reihl reported that the Labor Members were supportive of 
this. 
 
Motion by Mr. Hayden, second by Mr. Gotzler, to approve the proposed Administrative Rule 
changes, except for Chapters 105 and 107. The motion carried unanimously.  
 
11. Adjourn 
 
Motion by Mr. Manley, second by Mr. Reihl to adjourn at 12:29 p.m. The motion carried 
unanimously. 
 
 



Wisconsin RESEA Program

Bruce Palzkill

Re‐employment Services and 
Eligibility Assessment (RESEA)

Deputy Division Administrator

Department of Workforce Development

UI Advisory Committee
September 20, 2018

Madison, WI (GEF‐1, F305)

Ann Astin
RESEA/UI Specialist

Division of Employment and Training 



RESEA Selection Process

• UI claimant registers on JobCenterofWisconsin.com 
(JCW) and creates a JCW resume.

• Required to conduct work search.
• Received first UI benefit payment.
• Completes JCW online orientation and 
assessment.

• Assessment scoring determines need for 
claimant to schedule in‐person RESEA.

• Initial RESEA: 3‐hour group session



Initial RESEA Group Session 

• Job Center orientation
• Program information

– WIOA Title I (Adult & Dislocated Worker) 
– Registered Apprenticeship 
– Office of Veterans Employment Services 
– Division of Vocational Rehabilitation (DVR)
– Title II (Adult Basic Education) 
– Job Readiness assistance 

• Job Search assistance
• Labor Market Information (LMI)



Individual 1‐on‐1 Meeting

• During or after group session with Job Service 
staffer.

• Review online assessment for barriers
• Review previous two weeks’ work searches
• Review resume
• Review LMI 
• Develop Individual Employment Plan (IEP)
• Provide referrals and assign mandatory follow‐
up job search activities 



RESEA Participants PY2016‐17

July 1, 2016 – June 30, 2017

• Letters sent to UI claimants  38,878
• In‐person session required  16,635 
• In‐person session attended  12,433
• Subsequent session required  12,033
• Subsequent session completed 9,863



RESEA Participants PY2017‐18

July 1, 2017 – June 30, 2018

• Letters sent to UI claimants  40,665
• In‐person session required  24,399 
• In‐person session attended  17,411
• Subsequent session required  16,933
• Subsequent session completed 13,871



Key Components

• Online Orientation

• Online Assessment

• Scoring/Automated Triaging

• Online Tutorials

• Self‐Scheduling

• Use of Email for Communication

• Increased UI/DET coordination



Key Components: Online Orientation



Key Components: Online Orientation



Key Components: Online Assessment



Key Components: Acknowledgement



Key Components: Online Tutorials

• Interviewing

• Job Searching with 
Technology

• Networking

• Resume and Job 
Application

• Your Workplace Skills



Key Components: Self‐Scheduling



Key Components: Email Communication



Key Components: Increased DET/UI 
Coordination



Key Components: Increased DET/UI 
Coordination



Best Practices

• Tableau for dashboards, metrics and local 
management reporting

• Executive commitment

• Online self‐scheduling

• Fluid cross‐divisional communication

• Real‐time integration for compliance



Questions?

Bruce Palzkill
DET Deputy Division Administrator

Bruce.Palzkill@dwd.wi.gov

(608) 266‐3623

http://JobCenterofWisconsin.com



UI Reserve Fund Highlights 
September 20, 2018 

 

1. Benefit payments through August 2018 declined $29.7 million or (9.5%) when compared 
to benefits paid through August 2017. 

 

Benefits Paid 2018 YTD* 
(in millions) 

2017 YTD* 
(in millions) 

Change 
(in millions) 

Percent  
Change 

Total Regular UI 
Paid  $               284.5   $             314.2   $            (29.7) (9.5%) 

 

2. August 2018 year-to-date tax receipts declined by (13.6%) from the same time last year. 
This decrease is attributable to a change in tax schedules and to the improvement of 
employer reserve fund balances.  
 

Tax Receipts 2018 YTD* 
(in millions) 

2017 YTD* 
(in millions) 

Change 
(in millions) 

Percent  
Change 

Total Tax Receipts  $               502.6   $             581.7   $           (79.1) (13.6%) 

 

3. The August 2018 Trust Fund ending balance was over $1.7 billion, an increase of 18.3% 
when compared to the same time last year. It is official that Schedule D will continue 
through the 2019 tax year. The trigger amount of $1.2 billion on June 30 was exceeded 
this year by $400 million. (June 30, 2018 ending UI Cash Balance $1.6 billion.) 
 

UI Trust Fund 
Balance 

2018 YTD* 
(in millions) 

2017 YTD* 
(in millions) 

Change 
(in millions) 

Percent  
Change 

Cash Analysis 
Statement  $           1,711.2   $         1,446.7   $             264.5  18.3% 

 

4. Interest earned on the Trust Fund is received quarterly. Interest earned for the first two 
quarters 2018 is $16.9 million compared to $13.5 million for the first two quarters 2017.  
The U.S. Treasury annualized interest rate for the second quarter is 2.269%. As of 
August 1, the Trust Fund is earning over $100,000 interest daily. 
 

UI Trust Fund Interest 
2018 YTD* 

(in millions) 
2017 YTD* 

(in millions) 

Change 
(in 

millions) 

Percent  
Change 

Total Interest Earned  $                 16.9   $               13.5   $               3.4  25.2% 

 

* All calendar year-to-date (YTD) numbers are based on the August 31, 2018 Financial Statements. 



 
 

FINANCIAL STATEMENTS 
 

For the Month Ended August 31, 2018 
 
 
 

 
 
 
 

Division of Unemployment Insurance 
 

Bureau of Tax and Accounting 
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

BALANCE SHEET
FOR THE MONTH ENDED August 31, 2018

CURRENT YEAR PRIOR YEAR

ASSETS

CASH:
   U.I. CONTRIBUTION ACCOUNT 500,402.43 283,622.30
   U.I. BENEFIT ACCOUNTS 49,795.06 (16,963.32)
   U.I. TRUST FUND ACCOUNTS  (1) (2) 1,719,381,611.58 1,455,864,750.10

   TOTAL CASH 1,719,931,809.07 1,456,131,409.08

ACCOUNTS RECEIVABLE:
   BENEFIT OVERPAYMENT RECEIVABLES 77,567,859.63 88,123,910.61
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS  (3) (35,953,845.10) (38,848,856.18)

      NET BENEFIT OVERPAYMENT RECEIVABLES 41,614,014.53 49,275,054.43

   TAXABLE EMPLOYER RFB & SOLVENCY RECEIV  (4) (5) 31,050,110.75 34,159,140.64
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS  (3) (18,972,971.63) (20,106,810.40)

      NET TAXABLE EMPLOYER RFB & SOLVENCY RECEIV 12,077,139.12 14,052,330.24

   OTHER EMPLOYER RECEIVABLES 23,158,244.89 23,609,678.46
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS (8,938,390.26) (10,228,129.23)

      NET OTHER EMPLOYER RECEIVABLES 14,219,854.63 13,381,549.23

   TOTAL ACCOUNTS RECEIVABLE 67,911,008.28 76,708,933.90

TOTAL ASSETS 1,787,842,817.35 1,532,840,342.98

LIABILITIES AND EQUITY

LIABILITIES:
   CONTINGENT LIABILITIES  (6) 29,410,701.14 32,873,457.27
   OTHER LIABILITIES 9,953,734.07 10,553,143.35
   FEDERAL BENEFIT PROGRAMS 252,372.01 325,814.51
   CHILD SUPPORT HOLDING ACCOUNT 8,707.00 7,840.00
   FEDERAL WITHHOLDING TAXES DUE 69,890.00 61,634.00
   STATE WITHHOLDING TAXES DUE 1,065,708.23 1,072,585.00
   DUE TO OTHER GOVERNMENTS  (7) 443,916.49 520,026.62

   TOTAL LIABILITIES 41,205,028.94 45,414,500.75

EQUITY:
   RESERVE FUND BALANCE 2,306,398,166.56 2,130,782,795.79
   BALANCING ACCOUNT (559,760,378.15) (643,356,953.56)

   TOTAL EQUITY 1,746,637,788.41 1,487,425,842.23

TOTAL LIABILITIES AND EQUITY 1,787,842,817.35 1,532,840,342.98

1.  $2,014,936 of this balance is for administration purposes and is not available to pay benefits.

2.  $2,079,363 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

3.  The allowance for uncollectible benefit overpayments is 49.2%.  The allowance for uncollectible delinquent employer taxes is 45.4%.  This is based on
the historical collectibility of our receivables.  This method of recognizing receivable balances is in accordance with generally accepted accounting principles.

4.  The remaining tax due at the end of the current month for employers utilizing the 1st quarter deferral plan is $763,325.  Deferrals for the prior year
were $1,074,520.

5.  $9,743,506, or 31.4%, of this balance is estimated.

6.  $15,787,236 of this balance is net benefit overpayments which, when collected, will be credited to a reimbursable or federal program.  $13,623,466 of this
balance is net interest, penalties, SAFI, and other fees assessed to employers and penalties and other fees assessed to claimants which, when collected,
will be credited to the state fund.

7.  This balance includes SAFI Payable of $3,172.  The 08/31/2018 balance of the Unemployment Interest Payment Fund (DWD Fund 214) is $25.
Total LIfe-to-date transfers from DWD Fund 214 to the Unemployment Program Integrity Fund (DWD Fund 298) were $9,483,715.

09/13/18
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT
RESERVE FUND ANALYSIS

FOR THE MONTH ENDED August 31, 2018

CURRENT ACTIVITY YTD ACTIVITY PRIOR YTD

BALANCE AT BEGINNING OF MONTH/YEAR:

U.I. TAXABLE ACCOUNTS 2,769,814,886.49 2,635,459,959.45 2,409,958,025.15
BALANCING ACCOUNT (1,004,898,806.17) (1,125,485,495.65) (1,205,742,751.81)

TOTAL BALANCE 1,764,916,080.32 1,509,974,463.80 1,204,215,273.34

INCREASES:

   TAX RECEIPTS/RFB PAID 2,094,728.24 367,159,163.32 434,862,712.84
   ACCRUED REVENUES 1,271,186.31 (1,017,152.01) (3,695,559.93)
   SOLVENCY PAID 483,958.26 135,472,369.61 146,871,356.85
   FORFEITURES 6,893.00 192,395.16 364,783.69
   BENEFIT CONCEALMENT INCOME 43,604.98 577,352.20 784,587.97
   INTEREST EARNED ON TRUST FUND 0.00 16,930,813.76 13,459,505.70
   FUTA TAX CREDITS 2,204.95 28,468.22 54,492.56
   OTHER CHANGES 12,927.00 319,345.76 337,360.46

   TOTAL INCREASES 3,915,502.74 519,662,756.02 593,039,240.14

DECREASES:

   TAXABLE EMPLOYER DISBURSEMENTS 18,389,464.06 240,228,764.83 265,309,271.62
   QUIT NONCHARGE BENEFITS 2,762,391.32 33,127,007.34 35,140,609.11
   OTHER DECREASES 139,891.13 (809,394.48) (3,680,407.48)
   OTHER NONCHARGE BENEFITS 902,048.14 10,453,053.72 13,059,198.00

   TOTAL DECREASES 22,193,794.65 282,999,431.41 309,828,671.25

BALANCE AT END OF MONTH/YEAR:

RESERVE FUND BALANCE 2,306,398,166.56 2,306,398,166.56 2,130,782,795.79
BALANCING ACCOUNT (559,760,378.15) (559,760,378.15) (643,356,953.56)

TOTAL BALANCE      (8)  (9)  (10) 1,746,637,788.41 1,746,637,788.41 1,487,425,842.23

 8.  This balance differs from the cash balance related to taxable employers of $1,711,152,386 because of non-cash accrual items.

 9.  $2,014,936 of this balance is set up in the Trust Fund in two subaccounts to be used for administration purposes and is not available to pay benefits.

10.  $2,079,363 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

09/13/18
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

RECEIPTS AND DISBURSEMENTS STATEMENT
FOR THE MONTH ENDED 08/31/18

RECEIPTS -CURRENT ACTIVITY-- --YEAR TO DATE---PRIOR YEAR TO DATE
TAX RECEIPTS/RFB $2,094,728.24 $367,159,163.32 $434,862,712.84
SOLVENCY 483,958.26 135,472,369.61 146,871,356.85
ADMINISTRATIVE FEE 61.35 861.22 1,104.61
ADMINISTRATIVE FEE - PROGRAM INTEGRITY 8,750.55 2,865,861.07 2,497,119.94
UNUSED CREDITS (185,555.16) 3,883,627.06 5,236,618.43
GOVERNMENTAL UNITS 889,090.50 7,777,669.83 8,480,672.16
NONPROFITS 1,202,179.04 7,748,695.75 9,163,092.75
REDA PAID 0.00 0.00 0.00
INTERSTATE CLAIMS (CWC) 379,466.20 2,828,513.37 3,689,118.17
ERROR SUSPENSE (18,875.28) 2,125.08 (13,858.13)
FEDERAL PROGRAMS RECEIPTS  7,189.75 133,926.93 (68,502.88)
OVERPAYMENT COLLECTIONS 1,365,477.31 14,305,758.79 17,841,096.37
FORFEITURES 6,893.00 192,395.16 364,783.69
BENEFIT CONCEALMENT INCOME 43,604.98 577,352.20 784,587.97
EMPLOYER REFUNDS (463,970.81) (4,690,066.11) (3,651,990.09)
COURT COSTS 35,887.57 361,075.21 427,948.06
INTEREST & PENALTY 341,107.47 2,623,543.11 2,856,053.54
BENEFIT CONCEALMENT PENALTY-PROGRAM INTEGRITY 51,977.53 804,433.54 1,038,155.82
MISCLASSIFIED EMPLOYEE PENALTY-PROGRAM INTEGRITY 200.00 1,730.41 0.00
SPECIAL ASSESSMENT FOR INTEREST 1,234.03 11,881.64 38,867.45
INTEREST EARNED ON U.I. TRUST FUND BALANCE 0.00 16,930,813.76 13,459,505.70
MISCELLANEOUS 1,511.68 47,281.21 89,455.51
     TOTAL RECEIPTS $6,244,916.21 $559,039,012.16 $643,967,898.76

   
DISBURSEMENTS

CHARGES TO TAXABLE EMPLOYERS $19,589,903.63 $251,478,236.28 $278,377,763.30
NONPROFIT CLAIMANTS 1,040,148.66 7,542,418.58 8,632,001.07
GOVERNMENTAL CLAIMANTS 793,815.10 7,077,549.27 7,939,577.60
INTERSTATE CLAIMS (CWC) 195,418.43 2,748,200.56 3,153,907.50
QUITS 2,762,391.32 33,127,007.34 35,140,609.11
OTHER NON-CHARGE BENEFITS 1,035,603.53 10,735,225.65 13,303,255.75
CLOSED EMPLOYERS (1,008.44) 5,585.93 (41,695.85)
ERROR CLEARING ACCOUNT 0.00 0.00 0.00
FEDERAL PROGRAMS
     FEDERAL EMPLOYEES (UCFE) 69,906.34 964,835.96 1,047,384.23
     EX-MILITARY (UCX) 33,296.22 377,016.83 551,513.62
     TRADE ALLOWANCE (TRA/TRA-NAFTA) 160,090.08 1,831,568.11 2,371,444.17
     2003 TEMPORARY EMERGENCY UI (TEUC) (520.55) (12,779.14) (16,866.65)
     FEDERAL ADD'L COMPENSATION $25 ADD-ON (FAC) (29,723.83) (307,886.64) (359,800.30)
     FEDERAL EMERGENCY UI (EUC) (208,944.47) (2,431,453.13) (3,383,164.33)
     FEDERAL EXTENDED BENEFITS (EB) (13,368.90) (198,209.14) (237,393.25)
     FEDERAL EMPLOYEES EXTENDED BEN (UCFE EB) (308.20) (1,697.94) (14.11)
     FEDERAL EX-MILITARY EXTENDED BEN (UCX EB) (185.00) (2,391.43) (5,568.24)
     INTERSTATE CLAIMS EXTENDED BENEFITS (CWC EB) (169.58) (2,986.00) (1,393.10)
INTEREST & PENALTY 305,365.11 2,555,772.35 2,751,800.65
PROGRAM INTEGRITY 765,657.27 3,679,898.71 3,541,599.60
SPECIAL ASSESSMENT FOR INTEREST 0.00 16,241.51 41,910.82
COURT COSTS 41,729.30 365,810.12 426,845.89
ADMINISTRATIVE FEE TRANSFER 103.67 872.94 1,130.41
FEDERAL WITHHOLDING 145,609.00 (43,359.00) 48,882.78
STATE WITHHOLDING (483,349.00) 499,791.00 430,217.01
FEDERAL LOAN REPAYMENTS (2,204.95) (28,468.22) (54,492.56)
     TOTAL DISBURSEMENTS $26,199,254.74 $319,976,800.50 $353,663,553.60

  
NET INCREASE(DECREASE) (19,954,338.53) 239,062,211.66 290,304,345.16

BALANCE AT BEGINNING OF MONTH/YEAR $1,739,886,147.60 $1,480,869,597.41 $1,165,827,063.92

BALANCE AT END OF MONTH/YEAR $1,719,931,809.07 $1,719,931,809.07 $1,456,131,409.08

 09/13/2018
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

CASH ANALYSIS
FOR THE MONTH ENDED August 31, 2018

CURRENT YEAR TO DATE PRIOR YTD
ACTIVITY ACTIVITY ACTIVITY

BEGINNING U.I. CASH BALANCE $1,730,520,378.70 $1,471,761,579.73 $1,159,159,974.49

INCREASES:
   TAX RECEIPTS/RFB PAID 2,094,728.24 367,159,163.32 434,862,712.84
   U.I. PAYMENTS CREDITED TO SURPLUS 728,869.24 139,733,128.30 153,388,455.43
   INTEREST EARNED ON TRUST FUND 0.00 16,930,813.76 13,459,505.70
   FUTA TAX CREDITS 2,204.95 28,468.22 54,492.56

   TOTAL INCREASE IN CASH 2,825,802.43 523,851,573.60 601,765,166.53

TOTAL CASH AVAILABLE 1,733,346,181.13 1,995,613,153.33 1,760,925,141.02

DECREASES:
   TAXABLE EMPLOYER DISBURSEMENTS 18,389,464.06 240,228,764.83 265,309,271.62
   BENEFITS CHARGED TO SURPLUS 3,804,330.59 44,232,002.02 48,889,504.71

   TOTAL BENEFITS PAID DURING PERIOD 22,193,794.65 284,460,766.85 314,198,776.33

   SHORT-TIME COMPENSATION EXPENDITURES 0.00 0.00 4,098.48

ENDING U.I. CASH BALANCE    (11)  (12)  (13) 1,711,152,386.48 1,711,152,386.48 1,446,722,266.21

11.  $1,607,328 of this balance was set up in 2009 in the Trust Fund as a subaccount per the ARRA UI Modernization Provisions and is not available
to pay benefits.

12.  $407,608 of this balance was set up in 2015 in the Trust Fund as a Short-Time Compensation (STC) subaccount to be used for Implementation and
Improvement of the STC program and is not available to pay benefits.

13.  $2,079,363 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

09/13/18
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

BALANCING ACCT SUMMARY
FOR THE MONTH ENDED August 31, 2018

CURRENT YEAR TO DATE PRIOR YTD
ACTIVITY ACTIVITY ACTIVITY

BALANCE AT THE BEGINNING OF THE MONTH/YEAR ($592,186,987.83) ($715,103,113.34) ($798,303,306.16)

INCREASES:
   U.I. PAYMENTS CREDITED TO SURPLUS:
      SOLVENCY PAID 483,958.26 135,472,369.61 146,871,356.85
      FORFEITURES 6,893.00 192,395.16 364,783.69
      OTHER INCREASES 238,017.98 4,068,363.53 6,152,314.89

      U.I. PAYMENTS CREDITED TO SURPLUS SUBTOTAL 728,869.24 139,733,128.30 153,388,455.43

   TRANSFERS BETWEEN SURPLUS ACCTS  (14) 14,464.15 7,396,925.00 (3,766,073.92)
   INTEREST EARNED ON TRUST FUND 0.00 16,930,813.76 13,459,505.70
   FUTA TAX CREDITS 2,204.95 28,468.22 54,492.56

   TOTAL INCREASES 745,538.34 164,089,335.28 163,136,379.77

DECREASES:
   BENEFITS CHARGED TO SURPLUS:
      QUITS 2,762,391.32 33,127,007.34 35,140,609.11
      OTHER NON-CHARGE BENEFITS 1,041,939.27 11,104,994.68 13,748,895.58
      MISCELLANEOUS EXPENSE 0.00 0.00 0.02

      BENEFITS CHARGED TO SURPLUS SUBTOTAL 3,804,330.59 44,232,002.02 48,889,504.71

    SHORT-TIME COMPENSATION EXPENDITURES 0.00 0.00 4,098.48

BALANCE AT THE END OF THE MONTH/YEAR (595,245,780.08) (595,245,780.08) (684,060,529.58)

09/13/18
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To:  Unemployment Insurance Advisory Council 
cc:  Janell Knutson, Chair 
From:  Andy Rubsam 
Date:  September 20, 2018 
Re:  Department response to Clearinghouse comments on proposed changes to ch. DWD 100-150 
 
2. Form, Style and Placement in Administrative Code  

 
a. The plain language analysis states that the proposed rule repeals the definition of “employer”. 

However, the definition of “employer” in s. DWD 100.02 (19) is not affected by the proposed rule. 
Does the agency intend to repeal this definition, or does the repeal of “employer” refer to the 
language stricken in s. DWD 115.001 (2)?  

• The Department incorporated this recommended change and removed the reference. 

b. In the plain language analysis, the agency should explain the changes made in ss. DWD 132.04 (1) 
and (2) (a) and 132.05 (1) (a) of the proposed rule.  

• The Department incorporated this recommended change. 

c. Throughout the proposed rule, when all subparts of a part are treated in the SECTION’s treatment 
clause, only the part should be listed in the SECTION. For example:  

(1) In SECTION 28, the treatment clause should read: “DWD 102.02 (1) and (3) (a) are 
amended to read:”. The introduction and subdivisions of par. (a) need not be listed.  

(2) In SECTION 33, the treatment clause should read: “DWD 110.05 is amended to read:”. The 
introduction and subsections of s. DWD 110.05 need not be listed. 

(3) In SECTION 39, the treatment clause should read: “DWD 110.09 (1) is amended to read:”. 
The introduction and paragraphs of sub. (1) need not be listed.  

• The Department incorporated this recommended change. 

d. In SECTION 3, “DWD 113.001 (2) (bm)” should replace “DWD 113.001 (1) (cm)” because the 
definitions are contained in sub. (2) and the definitions in s. DWD 113.001 (2) should appear in 
alphabetical order.  
 

• The Department incorporated this recommended change. 

e. In s. DWD 103.01 (1), “directors directors’” should replace “directors’” in two instances. [s. 1.06 
(2), Manual.]  

• The Department incorporated this recommended change. 

f. In s. DWD 113.03 (4) (intro.), “any of” should be inserted before “the following”. [s. 1.03 (3), 
Manual.]  

• The Department incorporated this recommended change. 

g. In s. DWD 114.30 (1), “days days’” should replace “days’”. [s. 1.06 (2), Manual.]  

• The Department incorporated this recommended change. 

h. In s. DWD 136.001 (2) (a), the comma after “s. 108.225 (1) (d)” should not be underscored 
because it is existing text. [s. 1.06, Manual.]  
 

• The Department incorporated this recommended change. 
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4. Adequacy of References to Related Statutes, Rules and Forms  
a. In s. DWD 102.02 (3) (am), “, Stats.,” should be inserted after “s. 108.18 (2) (c)”. [s. 1.07 (2), 

Manual.]  

• The Department incorporated this recommended change. 

b. Section DWD 115.11 (2) (c) references s. DWD 110.07 (5), but that provision is repealed in 
SECTION 36 of the proposed rule.  

• The Department incorporated this recommended change and removed the reference to s. 
DWD 110.07 (5) in s. DWD 115.11 (2) (c). 

c. In s. DWD 132.05 (1) (a), “s.” should be inserted before “108.04 (5), Stats.”. [s. 1.07 (2), Manual.]  

• The Department incorporated this recommended change. 

d. In s. DWD 136.001 (2) (a) (Note), “s. 108.225 (1) (d), Stats.,” should replace “108.225 (1) (d)”. A 
similar comment applies to s. DWD 136.001 (2) (b) (Note) and (2) (f) (Note). In addition, in s. 
DWD 136.001 (2) (a) (Note), “s. 108.225, Stats.” should replace “this section”. [s. 1.07 (2), 
Manual.] 

• The Department incorporated this recommended change. 

e. Sections DWD 149.06 (4) and 149.07 (6) reference 42 USC 503 (a) (1), which requires state law to 
include “methods of administration … as are found by the Board [Secretary of Labor] to be 
reasonably calculated to insure full payment of unemployment compensation when due”. The 
provision does not specifically refer to confidentiality requirements. Does the agency intend to 
refer to this provision?  
 

• The Department intended to refer to this provision.  Current sections DWD 149.06 (4) and 
149.07 (6) reference 42 USC 303 (a) (1).  The proposed change is to amend “303” to 
“503.”  Section 303 of the federal Social Security Act is 42 USC § 503.  42 USC § 
503(a)(1), not 42 USC § 303(a)(1), is the statutory basis for US-DOL’s federal regulations 
regarding confidentiality referenced in sections DWD 149.06 (4) and 149.07 (6).  See 20 
CFR § 603.4.  The Department is correcting the typo in the current rule to reflect the 
correct federal statute. 

 
5. Clarity, Grammar, Punctuation and Use of Plain Language  

a. In s. DWD 132.05 (2) (intro.), “, but is not limited to” should be stricken.  

• The Department agrees to strike “, but is not limited to”.  The Department will also strike 
“includes” and will insert “may include” before “any of the following.” 

b. In s. DWD 140.18, “the department may not” should replace “the department shall not”. [s. 1.01 
(2), Manual.]  

• The Department incorporated this recommended change. 

c. In s. DWD 149.001 (2) (d) (Note), the acronyms “WDB” and “WIOA” should be spelled out in the 
first instance they are used. [s. 1.01 (8), Manual.]  

 
• The Department incorporated this recommended change.  
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Additional changes made by the Department after the hearing (not requested by Clearinghouse): 

 The Department amended “Informer” to “Informant” in s. DWD 101.001 (2) (b) because the term 
“informer” carries a negative connotation that was not likely intended when the rule was promulgated.  
“Informant” has a more neutral connotation.  “Informant” is also the more commonly-used term. 
 
 The Department struck “opposing party” in s. DWD 113.02 (3) (c) and replaced it with “appellant” 
to be consistent with the same change in s. DWD 113.02 (3) (d). 
 
 The Department amended s. DWD 140.20 (4) (d) to remove a redundant phrase regarding the 
payment of mileage for witnesses and interpreters. 
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CLEARINGHOUSE RULE 18-033 

 
Comments 

 
[NOTE:  All citations to “Manual” in the comments below are to the 
Administrative Rules Procedures Manual, prepared by the Legislative 
Reference Bureau and the Legislative Council Staff, dated December 2014.] 

 
 

2. Form, Style and Placement in Administrative Code 

a. The plain language analysis states that the proposed rule repeals the definition of 
“employer”. However, the definition of “employer” in s. DWD 100.02 (19) is not affected by the 
proposed rule. Does the agency intend to repeal this definition, or does the repeal of “employer” 
refer to the language stricken in s. DWD 115.001 (2)? 

b. In the plain language analysis, the agency should explain the changes made in ss. DWD 
132.04 (1) and (2) (a) and 132.05 (1) (a) of the proposed rule. 

c. Throughout the proposed rule, when all subparts of a part are treated in the SECTION’s 
treatment clause, only the part should be listed in the SECTION. For example:  

(1) In SECTION 28, the treatment clause should read: “DWD 102.02 (1) and (3) (a) are 
amended to read:”. The introduction and subdivisions of par. (a) need not be listed. 

(2) In SECTION 33, the treatment clause should read: “DWD 110.05 is amended to 
read:”. The introduction and subsections of s. DWD 110.05 need not be listed. 

(3) In SECTION 39, the treatment clause should read: “DWD 110.09 (1) is amended to 
read:”. The introduction and paragraphs of sub. (1) need not be listed. 

d. In SECTION 3, “DWD 113.001 (2) (bm)” should replace “DWD 113.001 (1) (cm)” 
because the definitions are contained in sub. (2) and the definitions in s. DWD 113.001 (2) should 
appear in alphabetical order. 

mailto:leg.council@legis.wisconsin.gov
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e. In s. DWD 103.01 (1), “directors directors’” should replace “directors’” in two 
instances. [s. 1.06 (2), Manual.] 

f. In s. DWD 113.03 (4) (intro.), “any of” should be inserted before “the following”. [s. 
1.03 (3), Manual.] 

g. In s. DWD 114.30 (1), “days days’” should replace “days’”. [s. 1.06 (2), Manual.] 

h. In s. DWD 136.001 (2) (a), the comma after “s. 108.225 (1) (d)” should not be 
underscored because it is existing text. [s. 1.06, Manual.] 

4. Adequacy of References to Related Statutes, Rules and Forms 

a. In s. DWD 102.02 (3) (am), “, Stats.,” should be inserted after “s. 108.18 (2) (c)”. [s. 
1.07 (2), Manual.] 

b. Section DWD 115.11 (2) (c) references s. DWD 110.07 (5), but that provision is 
repealed in SECTION 36 of the proposed rule. 

c. In s. DWD 132.05 (1) (a), “s.” should be inserted before “108.04 (5), Stats.”. [s. 1.07 
(2), Manual.] 

d. In s. DWD 136.001 (2) (a) (Note), “s. 108.225 (1) (d), Stats.,” should replace “108.225 
(1) (d)”. A similar comment applies to s. DWD 136.001 (2) (b) (Note) and (2) (f) (Note). In 
addition, in s. DWD 136.001 (2) (a) (Note), “s. 108.225, Stats.” should replace “this section”. [s. 
1.07 (2), Manual.] 

e. Sections DWD 149.06 (4) and 149.07 (6) reference 42 USC 503 (a) (1), which requires 
state law to include “methods of administration … as are found by the Board [Secretary of Labor] 
to be reasonably calculated to insure full payment of unemployment compensation when due”. 
The provision does not specifically refer to confidentiality requirements. Does the agency intend 
to refer to this provision? 

5. Clarity, Grammar, Punctuation and Use of Plain Language 

a. In s. DWD 132.05 (2) (intro.), “, but is not limited to” should be stricken. 

b. In s. DWD 140.18, “the department may not” should replace “the department shall 
not”. [s. 1.01 (2), Manual.] 

c. In s. DWD 149.001 (2) (d) (Note), the acronyms “WDB” and “WIOA” should be 
spelled out in the first instance they are used. [s. 1.01 (8), Manual.] 
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Rules Clearinghouse No. 18-033 Proposed Final Draft 
 September 20, 2018 
 

PROPOSED ORDER OF THE WISCONSIN 
DEPARTMENT OF WORKFORCE DEVELOPMENT  

CREATING AND ADOPTING RULES 
 

 The Wisconsin department of workforce development proposes the following order to 1 

repeal  DWD 100.02 (1), (25), (26), (46), and (66), 102.02 (3) (b), 110.07 (5) and (7), 111.02 (1) 2 

(b), (4), and (Note), 111.03 (2), 111.04, 111.06 (3), 129.01 (4) (e) (intro.), 1., and 2., ch. 130, 3 

132.04 (2) (b), 140.01 (2) (b) 1., 3., and (c) 7. (Note), 147.01 (1) (a) to (c), and 150.03 (intro.) 4 

and (1); to renumber DWD 100.02 (17), (28), (31), (44m), (52), (55), (64), (65), and (69), 5 

111.001, 128.001, 132.001, and 140.001 (2) (ag), (am), and (ar); to renumber and amend DWD 6 

100.02 (2), (10), (32), (33), (51), (53), (54), (62), (63), (68), and (72), 101.001 (2), 111.02 (1) (a), 7 

111.03 (1), 113.001 (2) (b), 115.001 (2), 140.001 (2) (b), and 147.01 (1) (intro.); to amend DWD 8 

100.02 (43), 101 (title), 101.01, 101.02, 101.05 (1), 102.02 (1), (3) (a), 103.01 (intro.) and (1), 9 

110.02 (2) (intro.), (a) to (d), and (3), 110.05, 110.06 (5) (a), (b) (intro.), 1., 2., (c), and (d), 10 

110.07 (3) (a), (4), and (8), 110.08 (2), 110.09 (1), 110.10 (1) (intro.) and (a), 111.02 (2) (intro.) 11 

and (a) to (c), 111.06 (1) and (2), 113.001 (1), (2) (intro.), and (d), 113.02 (1) (a), (b), (2) (intro.), 12 

(a) to (d), (f), and (3), 113.025 (1) (c) to (f), 113.03 (1), (3), and (4) (intro.), (a), and (b), 113.04, 13 

113.05 (1), (2), and (4), 113.06, 113.07, 114.20 (1) (intro.) and (a), 114.30 (1), 114.50, 115.01 14 

(5) (intro.), (a) to (j), and (6), 115.02 (intro.), (1), and (2), 115.03 (2) and (4), 115.04 (1) (intro.), 15 

(a), and (b), 115.05 (intro.) and (1) to (3), 115.06 (1), 115.07 (1) and (2) (a) to (c), 115.08 (title), 16 

(1) and (2), 115.09 (1), (4) (intro.), (a), and (b), 115.10 (3) (a) and (b), 115.11 (1) (intro.), (a), (2) 17 

(b), and (c), 127.01 (3), 127.02 (11) (intro.), 127.06 (2), 127.07 (2) (intro.), 128.01 (1), 129.01 18 

(4) (intro.) and (a), 129.03, 131.001 (2) (intro.) and (b), 131.10 (title), (1) (intro.), (a), (2) (intro.), 19 
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(b), (c) 4., (d), (e) (intro.), (g), (3) (intro.), (a), (4) (intro.), (b), (c) 4., (d), (e) (intro.), (f), (6) (b) 1 

(intro.), 1., 2., 4., (c) (intro.), 1., 2., and (7) (a) to (c), 131.30 (1) (a) (intro.), 131.40 (1), 132.04 2 

(1), (2) (intro.), and (a), 132.05 (1) (a), (b), (2), 133.02 (1) (a), (b) (intro.), and (c), 135.04 (1), 3 

136.001 (2) (a), (b), and (f), 136.02 (2) (b) (Note), 136.03 (1) (c) 3. (Note), 140.01 (1), (2), (a), 4 

(b) 4., (c) 1., and 5. to 7., 140.04 (2), 140.05 (1) to (4), 140.06 (1) to (3), 140.07 (1) (intro.), (2), 5 

(3) (intro.), and (4), 140.08, 140.09 (1) (a) to (c), (2), (3) (intro.), (b), (4) (a) 1., and (b) to (d), 6 

140.10 (1), (2) (intro.), (3), and (4), 140.11, 140.12, 140.13, 140.15, 140.16, 140.17 , 140.18 and 7 

(Note), 140.19, 140.20 (1), (2), and (4) (c), 140.21, 140.22 (1) (c) and (3) (a) and (b), 142.02 (2) 8 

to (5) and (7) (b), 149.001 (2) (d), 149.02 (2) (b), 149.05 (1) (intro.), (a), (c), (d) (intro.), and 5., 9 

149.06 (4), 149.07 (6), 150.05, and 150 (table); to repeal and recreate DWD 140.22 (1) (c) 10 

(Note) and 142.02 (5) (Note); and to create DWD 100.02 (16f), 103.01 (2),  111.001 (2) (intro.), 11 

111.03 (Note), 111.06 (2) (Note), 113.001 (2) (ar), 120.01 (Note), 120.03 (2) (Note), 128.001 (2) 12 

(intro.), 132.001 (2) (intro.), 136.001 (2) (a) (Note), (b) (Note), and (f) (Note), 140.001 (2) (d), 13 

140.01 (2) (c) 8., 140.09 (3) (f) (Note), 149.001 (2) (d) (Note), 150.05 (Note) relating to minor 14 

and technical changes to the unemployment insurance program. 15 

 

 

 

Analysis Prepared by the Department of  
Workforce Development  

 
Statutes Interpreted 

 
Statutes interpreted:  ch. 108, Stats. 

 
Statutory Authority 

 

Section 108.14 (2), Stats. 
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Explanation of Statutory Authority 

 

Under s. 108.14 (2), Stats., the department may adopt and enforce all rules which it finds 
necessary or suitable to carry out the unemployment insurance program.    
 

Related Statutes or Rules 

 

Ch. 108, Stats. and chs. DWD 100-150.  
 

Plain Language Analysis 

 

The Wisconsin unemployment insurance program is administered under chs. DWD 100-150.  
The proposed rule is minor and technical in nature, and is designed as a “clean-up.”  The 
proposed rule is promulgated to align current rules with federal laws and state statute. In 
addition, the rule updates obsolete or incorrect cross-references, informs the public of where to 
obtain information or how to contact the department, and clarifies language.   
 
Chapter DWD 100 provides definitions for all terms that are applied to chs. DWD 100-150. The 
proposed rule made changes to ch. DWD 100, such as:  
 

• Repeals the definitions “fax,” “first shift,” “profiling system,” and “unemployment 
insurance office” because they are no longer used in chs. DWD 100-150.  

• Renumbers the definition “decision” from ch. DWD 113 to ch. DWD 100, because the 
term is referenced in multiple chapters within chs. DWD 100-150. 

• Amends the definition “payroll base” to specify the statutory amount.  
Repeals the definition “employer” because that term is already defined in statute.  

• Amends the definition “total unemployment and totally unemployed” to only “total 
unemployment”.  

• Amends the definitions “disposable earnings,” “federal minimum hourly wage,” and 
“levy” to reference statute because they are already defined in statute. 

• Amends the definition of “newly hired employee” under s. DWD 142.02 (7) (b) to reflect 
an unpaid absence of 60 days rather than 90 days as required by federal guidance.  

• Amends the definition of “public official” in s. DWD 149.001 to reflect the new federal 
definition that was enacted to align with the Wisconsin Innovation and Opportunity Act.  
 

The following definitions were renumbered from ch. DWD 100 because the terms are only used 
in specific chapters:  

 
• “Informer” is renumbered in ch. DWD 101 and amended to "informant." 
• “Wage report” and “wage reporting” are renumbered in ch. DWD 111.  
• “Compromise,” “same business or operation,” and “settle” are renumbered in ch. DWD 

113.  
• “Transfer percentage,” transferee,” and “transferor” are renumbered in ch. DWD 115.  
• “Full-time,” “shift,” “total unemployment,” and “weekly certification” are renumbered in 

ch. DWD 128.  
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• “Health care facility,” “sexual contact,” and “sexual intercourse” are renumbered in ch. 
DWD 132 

• “Agent state,” “ease of access,” and “hearing office” are renumbered in ch. DWD 140.  
  
In addition, the proposed rule: 

 
• Amends the title for ch. DWD 101 to include “benefit purposes” and s. DWD 101.01 to 

clarify how the department shall apply the definition of wages for benefit purposes.  
• Creates s. DWD 103.01 (2) to include “unpaid managers of a limited liability company” 

as excluded “employment” to align with statute. 
• Repeals ss. DWD 110.07 (5) and (7) because due dates for filing certain reports are 

already identified in statute.  
• Amends DWD 110.07 (8) to clarify the requirement for an employer to remit 

contributions as prescribed by the department.  
• Repeals the requirement that employers notify the department as to whether the employer 

provides health insurance for employees under ch. DWD 111 because the department no 
longer collects this information. 

• Amends s. DWD 111.03 to require employers to submit a wage report to the department 
as prescribed.  

• Repeals ss. DWD 111.04 and DWD 111.05 because the proposed changes under DWD 
111.03 will make these sections obsolete.  

• Amends “individual” with “person” under ch. DWD 113 to align with statute. 
• Amends s. DWD 115.06 to include “limited liability company” as a transferee to align 

with statute for transfers involving fiduciaries.  
• Repeals the requirement the department consider a mailed application timely if 

postmarked by the due date or received no more than 3 days after the due date under s. 
DWD 115.07 because this is not allowed by statute.  

• Amends s. DWD 115.11 from 2 years to 3 years for new employers assigned an initial 
rate to align with statute.  

• Amends references to “justifiable cause” and replaces with “good cause” for consistency 
under. Ch. DWD 127. 

• Repeals 129.01 (4) (e) because the automated telephone claim system for filing benefit 
claims is no longer used.  

• Repeals chapter DWD 130 because the proposed amendments to ch. DWD 101 make this 
chapter unnecessary.  

• Amends language in ch. DWD 131 to align with statute by changing “presence” to 
“unlawful use.”  

• Amends language in s. DWD 132.04 (1) by striking language referencing a case of the 
Wisconsin Supreme Court because it is not necessary in the rule.  

• Amends language in s. DWD 132.04 (2) (a) to conform to federal standards specified by 
the U.S. Department of Labor in UIPL (Unemployment Insurance Program Letter) 5-17.  

• Repeals s. DWD 132.04 (2) (b) relating to the number of hours worked for educational 
employees, due to updated guidance by the U.S. Department of Labor in UIPL 5-17.  
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• Amends the language in s. DWD 132.05 (1) (a) by striking a reference to a Wisconsin 
Supreme Court interpretation of the definition of "misconduct" because s. 108.04 (5), 
Stats., supersedes the court case.   

• Amends the table in ch. DWD 150 to reflect forms currently used. 
 
Chapter DWD 140 outlines the unemployment insurance appeals process.  Numerous updates 
and amendments were made to this chapter to conform to statute changes.  The definition 
“appeal tribunal” was created to align with state statute and it replaced the term “administrative 
law judge,” which was repealed in ch. DWD 100.  The proposed rule specifies that appeals be 
filed with a hearing office or public employment office in an agent state rather than with the 
department. In addition, hearings may be conducted via videoconference. Current rule allows 15 
minutes for an appellant to appear by telephone and 5 minutes for a respondent to appear after 
the start time of a hearing (in person or via telephone or videoconference).  The proposed rule 
allows 10 minutes for both appellant or respondent to appear after the start time of a hearing.  
 

Summary of, and comparison with, existing or proposed federal statutes and regulations 

 
Under 20 CFR § 601.5, federal law requires that state laws conform to and comply with federal 
requirements.  
 

Comparison with rules in adjacent states 

 

All adjacent states are required to conform to federal law requirements for unemployment 
insurance and the rules are similar to Wisconsin.   
 

Summary of factual data and analytical methodologies 

 

This rule does not depend on any complex analysis of data. The rule changes are minor and 
technical in nature.  
 

Analysis and supporting documents used to determine effect on small business or in 

preparation of an economic impact analysis 

 

The proposed rule will have no significant economic effect on small businesses as defined in s. 
227.114 (1), Stats. and there is no economic impact created by this proposed rule because the 
changes are all minor or technical in nature. The department also consulted the Unemployment 
Insurance Advisory Council.  
 

Effect on small business 

 

The proposed rule will not have a negative effect on small businesses as defined in s. 227.114 
(1), Stats.   
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Agency contact person 

 

Questions and comments related to this rule may be directed to: 
 
Janell Knutson, Bureau of Legal Affairs 
Division of Unemployment Insurance 
Department of Workforce Development 
P.O. Box 8942 
201 E. Washington Avenue, E300 
Madison, WI 53708 
Telephone: (608) 266-1639 
E-Mail: Janell.Knutson@dwd.wisconsin.gov  
 

Place where comments are to be submitted and deadline for submission 

 
Janell Knutson, Bureau of Legal Affairs 
Division of Unemployment Insurance 
Department of Workforce Development 
P.O. Box 8942 
201 E. Washington Avenue, E300 
Madison, WI 53708 
Telephone: (608) 266-1639 
E-Mail: Janell.Knutson@dwd.wisconsin.gov  
 
Hearing comments were accepted until July 12, 2018.  
 1 
 SECTION 1. DWD 100.02 (1) is repealed.  2 

SECTION 2. DWD 100.02 (2) is renumbered 140.001 (2) (c) and as renumbered, is 3 

amended to read:  4 

DWD 140.001 (2) (c) “Agent state” means any state other than Wisconsin in which a 5 

person files a claim for unemployment benefits from the state of Wisconsin. 6 

SECTION 3. DWD 100.02 (10) is renumbered DWD 113.001 (12) (cmbm) and as 7 

renumbered, is amended to read:  8 

DWD 113.001 (12) (cbm) “Compromise” means department agreement to accept 9 

payment of less than the full amount of contributions, payments in lieu of contributions, interest, 10 

penalties and costs, as applicable, owed by an employer, former employer, or by an individual a 11 

mailto:Janell.Knutson@dwd.wisconsin.gov
mailto:Janell.Knutson@dwd.wisconsin.gov
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person liable for corporate an employing unit’s liabilities, in complete fulfillment of the 1 

outstanding liability. 2 

 SECTION 4. DWD 100.02 (16f) is created to read:  3 

DWD 100.02 (16f) “Determination” means an initial determination issued under s. 4 

108.09, 108.095, or 108.10 (1), Stats. 5 

SECTION 5. DWD 100.02 (17) is renumbered DWD 140.001 (2) (f).  6 

SECTION 6. DWD 100.02 (25) and (26) are repealed.  7 

SECTION 7. DWD 100.02 (28) and (31) are renumbered DWD 128.001 (2) (a) and DWD 8 

132.001 (2) (a).  9 

SECTION 8. DWD 100.02 (32) is renumbered 140.001 (2) (g) and as renumbered, is 10 

amended to read:  11 

DWD 140.001 (2) (g) “Hearing office” means an office of the unemployment insurance 12 

division of the department of workforce development which that is responsible for scheduling 13 

and conducting hearings arising under ch. 108, Stats., and s. 103.06 (6), Stats. 14 

SECTION 9. DWD 100.02 (33) is renumbered DWD 101.001 (2) (b) and as renumbered is 15 

amended to read:  16 

DWD 101.001 (2) (b) “Informer Informant" means an individual who is receiving a 17 

reward or payment for information relating to or assisting in an investigation of a possible 18 

violation of law, but not an undercover agent or other individual who is paid for the performance 19 

of investigative services or who receives such payment regardless of whether information 20 

relating to or assisting in an investigation of a possible violation of law is actually provided. 21 

SECTION 10. DWD 100.02 (43) is amended to read:  22 
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DWD 100.02 (43) “Payroll base” means the first $10,500 of wages applicable amount 1 

under s. 108.02 (21) (b) or (c), Stats., paid by an employer during a calendar year to an 2 

individual, including any wages paid for any work covered by the unemployment insurance law 3 

of any other state, which is payroll under s. 108.02 (21), Stats.  4 

SECTION 11. DWD 100.02 (44m) is renumbered DWD 140.001 (2) (h).  5 

SECTION 12. DWD 100.02 (46) is repealed. 6 

SECTION 13. DWD 100.02 (51) is renumbered DWD 113.001 (2) (e) and as renumbered, 7 

is amended to read:  8 

DWD 113.001 (2) (e) “Same business or operation” means operation under the same 9 

unemployment insurance employer account, including any account transferred under s. 108.16 10 

(8), Stats., with no intervening final determination of account termination under s. 108.02 (13) 11 

(i), Stats., provided, however, that ‘same business or operation’ shall not be deemed to extend 12 

beyond the date as of which the account would have been terminated under s. 108.02 (13) (i), 13 

Stats., and s. DWD 110.09 but for an unpaid liability, unless the account was reopened under s. 14 

DWD 110.10. 15 

SECTION 14. DWD 100.02 (52) is renumbered DWD 113.001 (2) (f).  16 

SECTION 15. DWD 100.02 (53) and (54) are renumbered DWD 132.001 (2) (b) and (c) 17 

and as renumbered, are amended to read:  18 

DWD 132.001 (2) (b) “Sexual contact” has the meaning designated specified in s. 19 

940.225 (5) (b), Stats.  20 

(c) “Sexual intercourse” has the meaning designated specified in s. 940.225 (5) (c), Stats. 21 

SECTION 16. DWD 100.02 (55) is renumbered DWD 128.001 (2) (b).  22 
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SECTION 17. DWD 100.02 (62) is renumbered DWD 128.001 (2) (c) and as renumbered, 1 

is amended to read:  2 

DWD 128.001 (2) (c) “Total unemployment” and “totally unemployed” have has the 3 

meaning designated specified in s. 108.02 (25), Stats. 4 

SECTION 18. DWD 100.02 (63) is renumbered DWD 115.001 (2) (a) and as renumbered, 5 

is amended to read: 6 

DWD 115.001 (2) (a) “Transfer percentage” means the percent of the transferor’s total 7 

payroll for a recent and representative period preceding the transfer date, which is properly 8 

assignable to the transferred business. The recent and representative period shall be the four 4 9 

most recently completed calendar quarters preceding the transfer date, except that the period may 10 

be expanded to include the partial quarter immediately preceding the transfer if the transfer date 11 

did not fall on a quarter ending date and there was no payroll assignable to the transferred 12 

portion of the business in the four 4 most recently completed quarters.  13 

SECTION 19. DWD 100.02 (64) and (65) are renumbered DWD 115.001 (2) (b) and (c).  14 

SECTION 20. DWD 100.02 (66) is repealed. 15 

SECTION 21. DWD 100.02 (68) is renumbered DWD 111.001 (2) (a) and as renumbered, 16 

is amended to read:  17 

DWD 111.001 (2) (a) “Wage report” has the meaning designated specified in s. 108.205, 18 

Stats.  19 

SECTION 22. DWD 100.02 (69) is renumbered DWD 111.001 (2) (b). 20 

SECTION 23. DWD 100.02 (72) is renumbered DWD 128.001 (2) (d) and as renumbered, 21 

is amended to read:  22 
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DWD 128.001 (2) (d) “Weekly certification” means the method used by which a 1 

claimant submits to submit information regarding the claimant’s employment status and 2 

availability for work and which establishes to establish a basis for the payment of unemployment 3 

benefits, including but not limited to voice recognition units and claim forms.  4 

SECTION 24. DWD 101 (title) is amended to read:  5 

DWD 101 (title) WAGES FOR CONTRIBUTION AND BENEFIT PURPOSES 6 

SECTION 25. DWD 101.001 (2) is renumbered DWD 101.001 (2) (intro.) and as 7 

renumbered, is amended to read:  8 

DWD 101.001 (2) (intro.) Notwithstanding ch. DWD 100 and unless the context clearly 9 

indicates a different meaning, in In this chapter “employer”:  10 

(a) “Employer” means any person who is or becomes subject to the reimbursement 11 

financing or contribution requirements of ch. 108, Stats., including multiemployer benefit plans 12 

and other third-party payors which become liable under s. DWD 110.06. 13 

SECTION 26. DWD 101.01 and 101.02 are amended to read:  14 

DWD 101.01 Purpose. The definition of wages in s. 108.02 (26), Stats., is patterned after 15 

the FUTA definition of wages found in 26 USC 3306(b). This chapter clarifies how the 16 

department shall apply the definition of wages in s. 108.02 (26), Stats., for benefit purposes and 17 

to assess employer contributions to the unemployment insurance reserve fund. This chapter also 18 

specifies changes to the definition of wages in s. 108.02 (26), Stats., and provides interpretations 19 

which may be inconsistent with those applied to 26 USC 3306(b), under the authority granted in 20 

s. 108.015, Stats. 21 

101.02 Remuneration excluded from the definition of wages. Notwithstanding s. 22 

108.02 (26), Stats., wages shall not include remuneration paid to an informer informant by any federal 23 

https://docs.legis.wisconsin.gov/document/statutes/108.02(26)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs.legis.wisconsin.gov/document/statutes/108.02(26)
https://docs.legis.wisconsin.gov/document/statutes/108.02(26)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs.legis.wisconsin.gov/document/statutes/108.015
http://docs.legis.wisconsin.gov/document/statutes/108.02(26)
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law enforcement agency or law enforcement agency of the state or any of its political subdivisions for 1 

information provided by the individual to the agency 2 

SECTION 27. DWD 101.05 (1) is amended to read:  3 

DWD 101.05 (1) Lodging - $105.00 per week or $15.00 per day; and. 4 

SECTION 28. DWD 102.02 (1), and (3) (a). are amended to read:  5 

DWD 102.02 (1) Under s. 108.18 (2) (c), Stats., the department shall determine the 6 

contribution rate for the first 3 calendar years for an employer engaged in the construction of 7 

roads, bridges, highways, sewers, water mains, utilities, public buildings, factories, housing, or 8 

similar construction projects shall pay contributions for each of the first 3 calendar years at the 9 

average rate for construction industry employers as determined by the department. 10 

(3) (a) If the employer’s primary type of business activity is specified in Figure DWD 11 

102.02 (2), the department may not consider the employer as being within the provisions of s. 12 

108.18 (2) (c), Stats. If the employer’s 13 

(am)  The department shall determine that the provisions of s. 108.18 (2) (c), Stats., apply 14 

to an employer whose primary type of business activity in this state is listed in Major Group 15 - 15 

Building Construction - General Contractors and Operative Builders or in Major Group 16 - 16 

Heavy Construction Other Than Building Construction - Contractors in the Standard Industrial 17 

Classification (SIC) Manual or is listed in Major Group 17 but not in Figure DWD 102.02 (2), 18 

the department shall consider if any of the following factors to determine whether the employer 19 

is an employer to which the provisions of s. 108.18 (2) (c), Stats., apply:  20 

1.  Whether the The primary business activity of the employer in this state involves the 21 

improvement of real property rather than improvement or refurbishing of personal property; and.  22 

2.  Whether employers Employers within the same listing in the Standard Industrial 23 

Classification (SIC) Manual as the employer customarily suspend or significantly curtail 24 
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business operations in this state for regularly recurring periods because of climatic conditions or 1 

because of the seasonal nature of the employment.  2 

SECTION 29. DWD 102.02 (3) (b) is repealed. 3 

SECTION 30. DWD 103.01 (intro.) and (1) are amended to read:  4 

DWD 103.01 (intro.) Certain excluded employments. The All of the following 5 

provisions shall apply in interpreting certain paragraphs of s. 108.02 (15), Stats.:  6 

(1)  UNPAID CORPORATION OR ASSOCIATION OFFICERS AND MERE DIRECTORS EXCLUDED. 7 

Pursuant to Under s. 108.02 (15) (k) 8., Stats., service as an unpaid officer of a corporation or 8 

association is not “employment”, but all paid officers of any association or corporation are in 9 

“employment” under ch. 108, Stats., subject to s. 108.02 (15) (L), Stats. Mere “directors”, 10 

however, who perform no paid duties for a corporation or association other than attendance at 11 

directors’ meetings shall not be deemed in an “employment” or be deemed the employer’s 12 

“employees” for the purposes of ch. 108, Stats. Directors who perform multiple paid duties for a 13 

corporation or association, including attendance at directors directors’ meetings, shall not be 14 

considered “employees” in “employment” when attending directors directors’ meetings but shall 15 

be considered “employees” in “employment” when performing other paid duties.  16 

SECTION 31. DWD 103.01 (2) is created to read:  17 

DWD 103.01 (2) UNPAID MANAGERS OF A LIMITED LIABILITY COMPANY.  Under s. 108.02 18 

(15) (k) 8., Stats., service as an unpaid manager of a limited liability company is not 19 

“employment”, but all paid managers of a limited liability company are in “employment” under 20 

ch. 108, Stats., subject to s. 108.02 (15) (L), Stats.  21 

SECTION 32. DWD 110.02 (2) (intro.), (a) to (d), and (3) are amended to read:  22 

 DWD 110.02 (2) (intro.) The work record shall include all of the following: 23 
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(a)  The full name, address and social security number of each individual who performs 1 

services for the employing unit;. 2 

(b)  The dates on which that each individual performed services;. 3 

(c)  The weekly wages earned by each individual who performed services; and. 4 

(d)  The dates on which that the wages were paid to each individual. 5 

(3)  Pursuant to Under s. 108.21, Stats., the department may, at any reasonable time, 6 

inspect the work records and any other records of an employing unit, or of any entity which the 7 

department has reason to believe believes may be an employing unit, which may show payments 8 

for personal services.  9 

SECTION 33. DWD 110.05are amended to read:  10 

DWD 110.05 Conditions for status as a nonprofit organization; reporting 11 

requirements.  Except as further provided in this section, no employing unit may be considered 12 

to be a nonprofit organization eligible to apply for reimbursement financing until the date on 13 

which that the department receives a copy of the letter issued by the internal revenue service 14 

determining that the employing unit is exempt from taxation under section 501 (c) (3) of the 15 

internal revenue code. If an employing unit receives such a letter from the internal revenue 16 

service after the employing unit becomes an employer under s. 108.02 (13) (d) or (e), Stats., the 17 

department shall consider the employing unit to be a nonprofit organization beginning on 18 

January 1 of the year after the year in which the internal revenue service issues the letter. The 19 

department shall consider the employing unit to be a nonprofit organization as of the date 20 

specified by the internal revenue service if all of the following apply: 21 

(1)  The employing unit has filed a written notice with the department electing 22 

reimbursement financing under s. 108.151 (2), Stats.; 23 
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(2)  The employing unit acted diligently in requesting such a determination from the 1 

internal revenue service;. 2 

(3)  Any delays concerning such a determination are attributable solely to the internal 3 

revenue service; and. 4 

(4)  There is no overpayment of benefits to any claimant due to the department’s 5 

department adopting the date specified by the internal revenue service. 6 

SECTION 34. DWD 110.06 (5) (a), (b) (intro.), 1., 2., (c), and (d) are amended to read:  7 

DWD 110.06 (5) (a) Pursuant to Under s. 108.21, Stats., each payor of sickness or 8 

accident disability payments shall maintain a true and accurate payment record for every 9 

individual who receives such payments so that the department may determine the payor’s status 10 

and contribution liability under ch. 108, Stats. 11 

(b) The payment record shall include all of the following: 12 

1.  The full name, address and social security number of each individual who receives a 13 

sickness or accident disability payment;. 14 

2.  The date on which that the payment was made; and. 15 

(c)  Pursuant to Under s. 108.21, Stats., the department may, at any reasonable time, 16 

inspect the records of a payor, or of any entity which the department has reason to believe 17 

believes may be a payor, which may show sickness or accident disability payments so that the 18 

department may determine the payor’s status and contribution liability under ch. 108, Stats. 19 

(d)  Each payor shall preserve the sickness or accident disability payment records for 6 20 

years from the date on which the last payment was made. 21 

SECTION 35. DWD 110.07 (3) (a) and (4) are amended to read:  22 
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DWD 110.07 (3) (a) Each employer, including a nonprofit organization which has 1 

elected reimbursement financing or a government unit on employers subject to reimbursement 2 

financing under s. 108.15, 108.151 or 108.152, Stats., shall file an employer’s a contribution 3 

report with the department whether or not any for each quarter the employer is subject to ch. 108, 4 

Stats., whether or not any contributions or reimbursement payments are currently due for each 5 

quarter. Each employer shall pay any required contributions to the department concurrent with 6 

the when filing of the report, except that each government unit and nonprofit organization which 7 

has elected employers subject to reimbursement financing shall submit reimbursement payments 8 

when billed by the department. The department may exempt any employer whose account the 9 

department has placed on inactive status with a view toward termination of the account from the 10 

filing requirements of this subsection. The department may also exempt any employer whose 11 

business reflects a seasonal pattern from the filing requirements of this subsection for quarters in 12 

which the employer customarily has no payroll. 13 

(4) DUE DATES FALLING ON WEEKENDS AND HOLIDAYS. Under s. 108.22 (1) (b) and (c), 14 

Stats., any contribution report or payment is delinquent unless the department receives the report 15 

or payment by its due date except as further provided under sub. (5). If the due date of the report 16 

or payment would otherwise be a Saturday, Sunday or legal holiday under state or federal law, 17 

the due date is the next following day which is not a Saturday, Sunday or legal holiday under 18 

state or federal law. 19 

SECTION 36. DWD 110.07 (5) and (7) are repealed.  20 

SECTION 37. DWD 110.07 (8) is amended to read:  21 

DWD 110.07 (8) PAYMENTS.  The An employer shall remit contributions and any other 22 

payments due under this chapter to the address specified ch. 108, Stats., as directed by the 23 
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department in its correspondence with the employer in the form of a check, draft or money order 1 

payable to the department of workforce development.  2 

SECTION 38. DWD 110.08 (2) is amended to read:  3 

DWD 110.08 (2) CLAIMING EXCLUSIONS.  Each employer shall total the amount of wages 4 

paid to its employees which are in excess of $10,500 per employee for the calendar year. This 5 

sum DEFINED TAXABLE PAYROLL.  An employer’s defined taxable payroll is the amount of 6 

covered wages of the payroll base and shall be subtracted from the amount of covered wages and 7 

the remainder shall be reported on the employer’s contribution report as “defined taxable 8 

payroll”. 9 

SECTION 39. DWD 110.09 (1) is amended to read:   10 

DWD 110.09 (1) PROCEDURE.   Under the provisions of s. 108.02 (13) (i), Stats., the 11 

department may terminate an employer’s coverage, on its own motion or on application by the 12 

employer. The department may, terminate coverage and close the employer’s account if any of 13 

the employer following apply: 14 

(a)  Ceases The employer ceases to exist;. 15 

(b)  Transfers The employer transfers its entire business; or. 16 

(c)  Has The employer has not met the minimum payroll or employment requirements or 17 

is not otherwise subject under s. 108.02 (13) (b) to (g), Stats., for a calendar year. 18 

SECTION 40. DWD 110.10 (1) (intro.) and (a) are amended to read:   19 

DWD 110.10 (1) (intro.) If the balance in the employer’s account is to be or has been 20 

credited to the balancing account under s. 108.16 (6) (c), Stats., the department may reactivate 21 

the employer’s account, on its own motion or at the employer’s request, as of the date of 22 

coverage if any of the following apply: 23 
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(a)  The employer had payroll within 6 months of the effective date of an initial a 1 

determination terminating coverage under s. 108.02 (13) (i), Stats; or. 2 

SECTION 41. DWD 111.001 is renumbered DWD 111.001 (1).  3 

SECTION 42. DWD 111.001 (2) (intro.) is created to read:  4 

DWD 111.001 (2) (intro.) In this chapter:  5 

SECTION 43. DWD 111.02 (1) (a) is renumbered DWD 111.02 (1) and as renumbered, is 6 

amended to read:  7 

DWD 111.02 (1) Under s. 108.205, Stats., each employer shall submit a wage report to 8 

the department. The wage report shall contain the name, social security number, and the amount 9 

of covered wages paid or constructively paid to each employee who is employed by the 10 

employer during the quarter. Each employer shall make certain ensure that the amount specified 11 

as covered wages on in the contribution report equals the total wages reported for all employees 12 

on in the wage report.  13 

SECTION 44. DWD 111.02 (1) (b) is repealed. 14 

SECTION 45. DWD 111.02 (2) (intro.) and (a) to (c) are amended to read:  15 

DWD 111.02 (2) (intro.) Under s. 108.205, Stats., the due dates date for each wage report 16 

are is as follows:  17 

(a)  The wage report covering the months of January, February and March is due on the 18 

following April 30th;.  19 

(b)  The wage report covering the months of April, May and June is due on the following 20 

July 31st;. 21 

(c)  The wage report covering the months of July, August and September is due on the 22 

following October 31st;.  23 
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SECTION 46. DWD 111.02 (4) and (Note) are repealed. 1 

SECTION 47. DWD 111.03 (1) is renumbered DWD 111.03 and as renumbered is 2 

amended to read:  3 

DWD 111.03 Processing of reports. Each employer shall submit the a wage reports on 4 

forms provided by the department, on magnetic media in a format authorized by the department, 5 

or on other media authorized report as prescribed by the department.  6 

SECTION 48. DWD 111.03 (Note) is created to read:  7 

Note:  For assistance filing a wage report, contact the department by telephone at (608) 8 
266-6877 or email WageNet@dwd.wisconsin.gov. 9 

 10 
SECTION 49. DWD 111.03 (2) is repealed.  11 

SECTION 50. DWD 111.04 is repealed.  12 

SECTION 51. DWD 111.06 (1) and (2) are amended to read:  13 

DWD 111.06 (1) Each employer shall notify the department of any corrections which are 14 

necessary on to wage reports. An employer which desires to make a correction to a prior wage 15 

report should may consult the departmental booklet, Unemployment Insurance Handbook for 16 

Employers, for guidance regarding wage report corrections.  17 

(2)  Employers with corrections to reports shall mail submit wage report corrections to 18 

the Department of Workforce Development, Unemployment Insurance Division, Attention: 19 

Wage Record Unit, P.O. Box 7962, Madison, Wisconsin 53707 as directed by the department.  20 

SECTION 52. DWD 111.06 (2) (Note) is created to read:  21 

Note: For assistance filing a wage adjustment report, contact the department by telephone 22 
at (608) 266-6877 or email WageNet@dwd.wisconsin.gov. 23 

 24 
SECTION 53. DWD 111.06 (3) is repealed.  25 

SECTION 54. DWD 113.001 (1) and (2) (intro.) are amended to read:  26 

mailto:WageNet@dwd.wisconsin.gov
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DWD 113.001 (1) IN GENERAL.  Except as provided in sub. (2), unless the context clearly 1 

indicates a different meaning, the definitions in ch. DWD 100 apply to this chapter. 2 

(2) IN THIS CHAPTER.  Notwithstanding ch. DWD 100, the following words and phrases 3 

have the designated meanings unless the context clearly indicates a different meaning In this 4 

chapter:  5 

SECTION 55. DWD 113.001 (2) (b) is renumbered DWD 100.02 (15m) and as 6 

renumbered, is amended to read:  7 

DWD 100.02 (15m) “Decision” means a written resolution by an administrative law 8 

judge appeal tribunal of an appeal from a determination or a written resolution of a petition for 9 

review by the commission or a written resolution of an action for judicial review by a court of 10 

competent jurisdiction. 11 

SECTION 56. DWD 113.001 (2) (ar) is created to read:  12 

DWD 113.001 (2) (ar) “Bureau of legal affairs” means legal counsel in the 13 

unemployment insurance division within the department. 14 

SECTION 57. DWD 113.001 (2) (d) is amended to read:  15 

DWD 113.001 (2) (d) “Employer”, in addition to the meaning contained specified in s. 16 

108.02 (13), Stats., includes an employing unit which was formerly an employer under s. 108.02 17 

(13), Stats. 18 

SECTION 58. DWD 113.02 (1) (a), (b), (2) (intro), (a) to (d), (f), and (3) are amended to 19 

read:  20 

DWD 113.02 (1) (a) Any determination which that has been appealed, which has not 21 

become final and which has been referred from the bureau of tax and accounting to the bureau of 22 

legal affairs; and. 23 
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(b)  Any decision or action which that has not become final. 1 

(2) Settlement shall be based upon advice of counsel for the unemployment compensation 2 

division, the bureau of legal affairs, who shall certify that, after having fully investigated the 3 

matter, it is his or her the opinion of the bureau of legal affairs that one or more of the following 4 

conditions exists: 5 

(a)  The department has made an error of law or fact which, if corrected, would negate or 6 

change the initial determination issued in the case. 7 

(b)  Given the available evidence, there is significant doubt as to the ability of that the 8 

department to will prevail in the dispute with respect to one or more on specific issues and there 9 

is little or no likelihood of producing sufficient additional evidence in favor of the department 10 

regarding the issues prior to before or at a hearing under s. 108.10 (2), Stats. 11 

(c)  Prior to Before a hearing under s. 108.10 (2), Stats., the department has discovered 12 

additional relevant and material evidence which that would negate or change the initial 13 

determination in the case. 14 

(d)  Given the evidence in the record or the nature of a decision at a lower level, or both, 15 

there is significant doubt as to the ability of that the department to will prevail on appeal with 16 

respect to on one or more specific issues. 17 

(f)  There are valid legal defenses of estoppel or laches against the department as to all or 18 

part of the initial determination(s) determination. 19 

(3) A settlement may be implemented by any one or more of the following methods: 20 

(a)  Under s. 108.10 (1), Stats., the department may amend any initial determination 21 

affected by the settlement prior to before a hearing on the determination(s) determination. 22 
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(b)  Under s. 108.10 (1), Stats., the department may set aside the applicable initial 1 

determination(s) prior to determination before a hearing on the determination(s) determination 2 

and issue whatever a new initial determination(s) are determination as necessary to reflect the 3 

terms of the settlement. 4 

(c)  The department and the opposing party appellant may enter into a written stipulation 5 

which sets forth the terms of the settlement.  The stipulation is subject to the approval of the 6 

administrative law judge assigned to the case requirements of s. DWD 140.12 (1). 7 

(d)  The opposing party appellant may withdraw all or part of the appeal of the 8 

department’s initial determination(s) determination. 9 

SECTION 59. DWD 113.025 (1) (c) to (f) are amended to read: 10 

DWD 113.025 (1) (c) The employer has no other outstanding reports, contributions, 11 

interest, penalty penalties, or other fees due. 12 

(d)  The employer was determined within the last year to be subject to Wisconsin 13 

unemployment insurance law ch. 108, Stats., or has a history of timely filing required reports, 14 

including wage and tax contribution reports, and of making payments in a timely manner. 15 

(e)  The employer or a business for which the employer is a successor, pursuant to under 16 

the requirements of s. 108.16 (8), Stats., has never previously received a waiver or decrease in 17 

interest charged under s. 108.22 (1) (a) or 108.17 (2c) (c), Stats. 18 

(f)  There has not been a hearing before an administrative law judge on an appeal under s. 19 

108.10, Stats., regarding the tax liability associated with the interest. 20 

SECTION 60. DWD 113.03 (1), (3), (4) (intro.), and (a) and (b) are amended to read:  21 
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DWD 113.03 (1) Under s. 108.10 (8), Stats., the department may compromise the 1 

liability of any employer as established in any final determination, decision or action, together 2 

with any subsequent collection costs, if all of the following apply: 3 

(a)  The employer makes a sworn application for the compromise of the employer’s 4 

liability to the department, including a financial statement if requested, in such a form as 5 

prescribed by the department prescribes;. 6 

(b)  The employer is not a government unit;. 7 

(c) The employer is not the a debtor in a case under title 11 of the United States 8 

bankruptcy code Code with respect to any liability under ch. 108, Stats., which is not 9 

dischargeable in bankruptcy unless any of the following apply: 10 

1.  In a case under chapter 7 of title 11 of the bankruptcy code United States Code, there 11 

are insufficient assets to pay the liability in full under with the statutory order of distribution; or. 12 

2.  In a case under chapter 11 or 12 of title 11 of the bankruptcy code United States Code, 13 

the confirmed plan of reorganization provides for the sale of or distribution to creditors of all of 14 

the property of the employer and there are insufficient assets to pay the liability. 15 

(d)  With respect to an If the employer that is a nonprofit organization and whose liability 16 

or any part of whose liability was that incurred while all or part of its liability when it was 17 

subject to reimbursement financing status under s. 108.151 (2), Stats., the employer’s assurance 18 

of reimbursement has either been applied to the liability or the application for compromise 19 

provides for such assurance; and. 20 

(e) The department finds that the employer is unable to pay the full amount of the 21 

contributions or payments in lieu of contributions, interest, penalties and costs, except, with 22 
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respect to an.  If the employer is still in the same business or operation as when the liability 1 

sought to be compromised was incurred, and all of the following apply: 2 

1.  The employer’s application for compromise must offer offers payment in an amount 3 

not less than the unpaid contributions or unpaid payments in lieu of contributions, including any 4 

contributions owed as a successor under s. 108.16 (8) (f), Stats.; 5 

2.  The required payment of all interest, penalties or costs would pose an immediate 6 

threat to the financial viability of the employer; and. 7 

3.  Current The employer is paying all current contributions or payments in lieu of 8 

contributions are being paid. 9 

(3)  Notwithstanding the exception in sub. (1) (e), the department may compromise 10 

unpaid contributions on wages for domestic service arising under s. 108.02 (13) (d), Stats., for 11 

any time period prior to before the effective date of the existence of a fiscal agent or fiscal 12 

intermediary under s. 46.27 (5) (i), 46.272 (7) (e), or 47.035, Stats. 13 

(4) Notwithstanding sub. (1) (e), in determining the amount of the accepted compromise, 14 

the department may consider whether the following: 15 

(a)  Any part A portion of any interest liability was incurred as a result of undue delay on 16 

the part of the department such that there is valid reason to compromise the interest liability. 17 

(b)  In the opinion of counsel for the unemployment compensation division the bureau of 18 

legal affairs, the employer could have raised valid legal defenses of estoppel or laches against the 19 

initial determination(s) department. 20 

SECTION 61. DWD 113.04  21 

DWD 113.04 (1) The department may compromise the personal liability of any 22 

individual a person whose liability for the unpaid contributions, interest, penalties and costs of a 23 
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corporation an employer has been finally established under s. 108.22 (9), Stats., if all of the 1 

following apply: 2 

(a)  The individual makes person submits a sworn application to the department for the 3 

compromise of the individual’s person’s liability, including a financial statement if requested, in 4 

such a form as prescribed by the department prescribes;. 5 

(b) The individual person is not the debtor in a case under the title 11 of the United States 6 

bankruptcy code Code with respect to any liability under ch. 108, Stats., which is not 7 

dischargeable in bankruptcy unless any of the following apply: 8 

1.  In a case under chapter 7 of title 11 of the bankruptcy code United States Code, there 9 

are insufficient assets to pay the liability in full under the statutory order of distribution; or. 10 

2.  In a case under chapter 11 or 12 of title 11 of the bankruptcy code United States Code, 11 

the confirmed plan of reorganization provides for the sale of or distribution to creditors of all of 12 

the property of the individual and there are insufficient assets to pay the liability; and. 13 

(c)  The department finds that the individual person is unable to pay the full amount of 14 

the liability. 15 

(2)  If the conditions of sub. (1) are satisfied, the department shall determine the amount 16 

that the individual person is able to pay and may issue an acceptance of the application for 17 

compromise in the determined amount. 18 

(3)  In making its finding that the individual person is unable to pay the full amount of the 19 

liability under sub. (1) (c) and its determination of the amount that the individual person is able 20 

to pay, the department shall consider the individual’s person’s present and prospective income. 21 
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(4)  The department’s acceptance of a compromise under this section shall not affect the 1 

liability of any other entity person against which the department may issue or has issued a 2 

determination of liability for the unpaid contributions of the same corporation employer. 3 

(5)  In an application for compromise under this section, an individual a person liable or 4 

potentially liable at the time of application for the liabilities of more than one corporation 5 

employer under s. 108.22 (9), Stats., shall disclose all such liabilities, including any liabilities 6 

which are not final.  Failure to make such disclosure shall make the individual person ineligible 7 

for compromise of the undisclosed liability in any later application for compromise under this 8 

section. 9 

(6)  An individual A person granted a compromise under this section shall not be eligible 10 

for a compromise of any liabilities, of whatever nature, incurred for tax periods subsequent to 11 

after the acceptance of the compromise. 12 

SECTION 62. DWD 113.05 (1), (2), and (4) are amended to read:  13 

DWD 113.05 (1) The department may request additional information and may also 14 

examine the employer and such any other persons person as it deems necessary, under oath, 15 

regarding the employer’s or person’s application. 16 

(2)  The department shall acknowledge in writing the receipt of an application for 17 

compromise within 30 days of such receipt. The department’s acceptance of the application for 18 

compromise shall be in writing and be issued with the concurrence of the treasurer of the 19 

unemployment compensation insurance fund or his or her the treasurer’s designee.  The 20 

acceptance shall be effective only if the amount determined in the acceptance is paid to the 21 

department within 30 days from the date of the acceptance, except as otherwise provided under 22 
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an installment arrangement under sub. (3).  Payment must be in cash or by guaranteed instrument 1 

payable only to the department The department shall prescribe the payment form. 2 

(4)  The submission of an application for compromise shall not operate to stay collection 3 

proceedings. However, the The department may defer collection during the pendency of an 4 

application if it is satisfied that the interests of the state will not be jeopardized. 5 

SECTION 63. DWD 113.06 is amended to read:  6 

DWD 113.06 Disposition of warrants. Upon timely payment of the amount set forth in 7 

the department’s acceptance of compromise, the department shall issue a release of any 8 

outstanding warrant against the employer or individual person. 9 

SECTION 64. DWD 113.07 is amended to read:  10 

DWD 113.07 Reopening compromised liability. The department may declare a 11 

compromise void at any time if it ascertains that any of the following apply: 12 

(1)  The employer or individual person submitted a materially false application for 13 

compromise; or. 14 

(2)  Prior to its acceptance of Before the department accepted the application for 15 

compromise, the employer or individual person concealed or disposed of income or property 16 

which could have been used to pay any part of the original liability. 17 

SECTION 65. DWD 114.20 (1) (intro.) and (a) are amended to read:  18 

DWD 114.20 (1) (intro.) After the department has issued an initial a determination as 19 

specified under s. 108.10, Stats., finding a license holder or applicant for a license delinquent in 20 

making contributions as specified under s. 108.227 (1) (d), Stats., and after all potential appeals 21 

by the license holder or applicant for a license are exhausted, the department shall do any of the 22 

following:  23 
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(a)  Issue a warrant as specified under s. 108.22 (2) and (3), Stats., unless the department 1 

previously issued a warrant.  2 

SECTION 66. DWD 114.30 (1) is amended to read:  3 

DWD 114.30 (1) Any license holder or applicant for a license who is unable to pay the 4 

full amount of the delinquent unemployment insurance contributions, costs, penalties, and 5 

interest may negotiate with the department to pay such contributions, costs, penalties, and 6 

interest in installments through a payment plan. The license holder or applicant for a license shall 7 

provide a statement of the reasons such contributions, costs, penalties, and interest cannot be 8 

paid in full and shall set forth the plan of installment payments proposed by the license holder or 9 

applicant for a license. Upon approval of such plan by the department and the timely payment of 10 

installments set forth in the plan, collection proceedings with respect to such contributions, costs, 11 

penalties, and interest shall be withheld. If the license holder or applicant for a license fails to 12 

make any installment payment as scheduled, the department may cancel the installment payment 13 

plan and proceed to collect the unpaid portion of such contributions, costs, penalties, and interest 14 

in the manner provided by law, and after providing 7 days days’ notice to the license holder or 15 

applicant for a license, issue a certificate of delinquency. The department may require license 16 

holders or applicants for a license who make installment payments under this paragraph to do so 17 

by electronic funds transfer. 18 

 SECTION 67. DWD 114.50 is amended to read:   19 

 DWD 114.50 Other enforcement actions not prohibited. A financial institution 20 

doing business in this state shall enter into an agreement with the department to participate in the 21 

exchange of data on a quarterly basis.  To the extent feasible, the information required under this 22 

agreement shall be submitted by electronic means as prescribed by the department.  The financial 23 
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institution shall sign the agreement and return the agreement to the department within 20 1 

business days of receipt of the agreement.  The department shall review the agreement and, if all 2 

conditions under s. 108.223, Stats., have been met, shall sign the agreement and provide the 3 

financial institution with a copy of the signed agreement.  Any changes to the conditions of the 4 

agreement shall be submitted by the financial institution or the department at least 60 days prior 5 

to before the effective date of the change.  6 

 SECTION 68. DWD 115.001 (2) is renumbered (2) (intro.) and as renumbered, is 7 

amended to read:  8 

 DWD 115.001 (2) (intro.) Notwithstanding ch. DWD 100 and unless the context clearly 9 

indicates a different meaning, in In this chapter “employer” means any person who is or becomes 10 

subject to the reimbursement financing or contribution requirements of ch. 108, Stats.: 11 

SECTION 69. DWD 115.01 (5) (intro.), (a) to (j), and (6) are amended to read:  12 

DWD 115.01 (5) (intro.) TRANSFER OF A BUSINESS ACTIVITY. For a transfer of a business 13 

activity to be a business transfer under this section and s. 108.16 (8) (a), Stats., the business 14 

activity after the transfer shall be similar to the business activity before the transfer. In 15 

determining whether a business activity has been transferred, continued or resumed, the 16 

department shall consider factors which suggest a similarity in business activity including any of 17 

the following:  18 

(a)  The existence of the same customers or the same type of customer after the transfer;.  19 

(b)  The closeness of the transferee’s business location to that of the transferor when 20 

location is important to the business;. 21 

(c)  The continued use of the transferor’s trade name by the transferee;.  22 
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(d)  A lapse in operation of 6 months or less unless extensive remodeling is involved or 1 

the business is seasonal in nature but in no event shall the lapse be considered if greater than 2 2 

years;.  3 

(e)  Few if any changes in the product or in brand names after the transfer;.  4 

(f)  The similarity in days and hours of the business under both the transferor and 5 

transferee;. 6 

(g)  The transfer of inventory, expensive plant machinery, heavy equipment or unique 7 

assets as opposed to general office furniture and fixtures;. 8 

(h)  The transfer of key employees or employees with highly technical professional 9 

skills;. 10 

(i)  The transfer of goodwill;.  11 

(j)  The existence of a noncompetition clause in the contract prohibiting the transferor 12 

from engaging in the same kind of business activity in the area; and. 13 

(6)  TOTAL OR PARTIAL TRANSFER. The transfer of a business may be a total transfer or a 14 

partial transfer. If only a portion of a business is transferred, the department shall compute and 15 

apply the transfer percentage under s. DWD 115.08 115.09. 16 

SECTION 70. DWD 115.02 (intro.), (1) and (2) are amended to read:  17 

DWD 115.02 (intro.) Determining date of transfer.  The effective date of a transfer of 18 

business shall be the date on which the transferee first has actual operating control over business 19 

assets and business activities. In determining the effective date of a transfer of business, the 20 

department shall consider all of the following:  21 

(1)  Legal documents related to the transfer;. 22 
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(2)  Any statements or documents tending to show that actual operating control was 1 

transferred on a date earlier than that reflected in legal documents related to the transfer; and. 2 

SECTION 71. DWD 115.03 (2) and (4) are amended to read: 3 

DWD 115.03 (2) The transferor and transferee shall submit in writing any information 4 

which requested by the department may request relating to the transfer, or to any transaction 5 

which the department has reason to believe that may be a transfer, to permit the. The department 6 

to shall determine if the transaction is a transfer of business and whether if the transaction is a 7 

total or partial transfer under this chapter and ch. 108, Stats.  8 

(4)  The department may issue determinations, computations, re-computations 9 

recomputations and appeal tribunal decisions as necessary under ss. 108.09, 108.095, and 10 

108.10, Stats., in connection with any issue arising under this chapter. 11 

SECTION 72. DWD 115.04 (1) (intro.), (a), and (b) are amended to read: 12 

DWD 115.04 (1) (intro.) STANDARD FOR SUCCESSOR. The transferee becomes a successor 13 

under s. 108.16 (8), Stats., if all of the following apply: 14 

(a)  A transfer of business has occurred under s. DWD 115.01; and. 15 

(b)  The department finds successorship status determines that the transferee is a 16 

successor under s. ss. DWD 115.05 or 115.06, or the transferee requests successorship status 17 

under s. DWD to 115.07.  18 

SECTION 73. DWD 115.05 (intro.) and (1) to (3) are amended to read:  19 

DWD 115.05 (intro.) Mandatory successor. The department shall find determine that a 20 

transferee is a mandatory successor under s. 108.16 (8) (e), Stats., if the business transfer 21 

satisfies s. DWD 115.01 and if all of the following apply:  22 
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(1)  At the time of business transfer, the transferor and the transferee are owned, 1 

managed, or controlled in whole or in substantial part under s. DWD 115.08, either directly or 2 

indirectly by legally enforceable means or otherwise, by the same interest or interests under s. 3 

DWD 115.08;.  4 

(2)  The transferee has continued or resumed the business of the transferor either in the 5 

same establishment or elsewhere, or the transferee has employed substantially the same 6 

employees under s. DWD 115.08 as those the transferor had employed in connection with the 7 

business transferred; and.  8 

(3)  The same financing provisions under s. 108.15, 108.151, 108.152, or 108.18, Stats., 9 

apply to the transferee as applied to the transferor on the date of the transfer. 10 

SECTION 74. DWD 115.06 (1) is amended to read: 11 

DWD 115.06 (1) TRANSFER TO A FIDUCIARY.  The department shall find that a transferee 12 

is a mandatory successor under s. 108.16 (8) (c), Stats., if all of the following apply: 13 

(a)  The transferee is a legal representative, trustee in bankruptcy or a receiver or trustee 14 

of a person, partnership, limited liability company, association or corporation, or a guardian of 15 

the estate of a person, or legal representative of a deceased person;.   16 

(b)  The transferee has continued or resumed the business of the transferor, either in the 17 

same establishment or elsewhere, or the transferee has employed substantially the same 18 

employees under s. DWD 115.08 as those the transferor had employed in connection with the 19 

business transferred; and. 20 

(c)  The same financing provisions under s. 108.15, 108.151, 108.152 or 108.18, Stats., 21 

apply to the transferee as applied to the transferor on the date of the transfer. 22 

SECTION 75. DWD 115.07 (1) and (2) (a) to (c) are amended to read:  23 
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DWD 115.07 (1)  STANDARD. A transferee may elect to become a successor under s. 1 

108.16 (8) (b), Stats., if the business transfer satisfies s. DWD 115.01 and if all of the following 2 

apply:  3 

(a)  The transfer included at least a transfer percentage of 25% of the transferor’s total 4 

business as determined under s. DWD 115.09;.  5 

(b)  The same financing provisions under s. 108.15, 108.151, 108.152  or 108.18, Stats., 6 

apply to the transferee as applied to the transferor on the date of the transfer;.  7 

(c)  The transferee has continued or resumed the business of the transferor either in the 8 

same establishment or elsewhere, or the transferee has employed substantially the same 9 

employees under s. DWD 115.08 as those the transferor had employed in connection with the 10 

business transferred; and. 11 

(d)  The department has received a timely written application from the transferee 12 

requesting successorship status.  13 

(2) (a)  The department shall consider as timely under sub. (1) (d) any written application 14 

from the transferee or its representative which is received by the department on or before: July 15 

31 of the year in which the transfer date is January 1 to March 31; October 31 of the year in 16 

which the transfer date is April 1 to June 30; January 31 of the year following the year in which 17 

the transfer date is July 1 to September 30; and April 30 of the year following the year in which 18 

the transfer date is October 1 to December 31, unless par. (b) applies. The department shall 19 

accept a late application received no more than 90 days after its due date if the transferee 20 

satisfies the department that the application was late as a result of excusable neglect.   21 

(b)  If the due date of the written application would otherwise be a Saturday, Sunday or 22 

legal holiday under state or federal law, the due date is the next following day which is not a 23 
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Saturday, Sunday or legal holiday under state or federal law. The department shall also consider 1 

as timely any application which if mailed is either postmarked no later than the applicable due 2 

date or received by the department no later than 3 days after that due date.  3 

(c)  The A transferee may withdraw its application requesting successorship successor 4 

status if a written withdrawal is received by the department before the issuance of an initial a 5 

determination regarding its application or within 21 days after issuance.  6 

SECTION 76. DWD 115.08 (title), (1) and  (2) are amended to read:  7 

DWD 115.08 (title) Owned, managed, or controlled in substantial part; the same 8 

interest or interests; employed substantially the same employees.   9 

(1)  OWNED, MANAGED, OR CONTROLLED IN SUBSTANTIAL PART. The conditions of s. 10 

DWD 115.04 (1) 115.05 (1) are satisfied if 50% or more of both entities are owned, managed, or 11 

controlled, either directly or indirectly, by the same interest or interests. 12 

(2) THE SAME INTEREST OR INTERESTS. The department shall presume, unless shown to 13 

the contrary, that the same interest or interests includes the spouse, child or parent of the 14 

individual who owned, managed, or controlled the business, or any combination of more than 15 

one of them. To overcome the presumption that these are the same interest or interests, it must all 16 

of the following shall be established that:  17 

(a)  Usual and customary sales procedures were followed;. 18 

(b)  All transactions were at fair market value and similar to those available to unrelated 19 

parties under similar circumstances;. 20 

(c)  The spouse, child or parent of the individual who owned, managed, or controlled the 21 

business was not employed by the business in the 12-month period prior to before the transfer in 22 

https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20115.04(1)
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a position in which he or she the spouse, child or parent of the individual was able to make 1 

management decisions;. 2 

(d)  The individual who owned, managed, or controlled the business prior to before the 3 

transfer has no ownership interest, either directly or indirectly, in the transferee; and. 4 

(e)  The individual who owned, managed, or controlled the business prior to before the 5 

transfer is not employed by the transferee in a position in which he or she the individual is able 6 

to make management decisions. 7 

SECTION 77. DWD 115.09 (1), (4) (intro.), and (a) and (b) are amended to read:  8 

DWD 115.09 (1) DETERMINING TRANSFER PERCENTAGE. The transfer percentage is 9 

computed by dividing the payroll in the transferred portion of the transferor’s business prior to 10 

before the transfer date by the transferor’s total payroll.  The transfer percentage is not based 11 

on the number of employees taken over by the transferee, but rather on the payroll incurred in 12 

the transferred portion prior to before the transfer date. The payroll for overhead and 13 

combined positions shall be allocated in the same proportion as the direct payrolls involved, or 14 

on such other reasonable basis as may better correspond with and reflect the facts of the 15 

transfer. 16 

(4) APPLYING THE TRANSFER PERCENTAGE. For any partial transfer, whether optional or 17 

mandatory, the department shall do all of the following:  18 

(a)  Apply the transfer percentage to the positive or negative balance in the employer’s 19 

account of the transferor as of the transfer date and to the appropriate June 30 balances of the 20 

transferor;.  21 

(b)  Apply the transfer percentage to the transferor’s payroll prior to before the transfer 22 

date as needed to correctly calculate the transferee’s contribution rates; and.  23 



35 
 

SECTION 78. DWD 115.10 (3) (a) and (b) are amended to read: 1 

DWD 115.10 (3) (a) Successor not an employer at time of transfer. If the successor 2 

was not an employer at the time of transfer under ch. 108, Stats., the department shall assign to 3 

the successor, as of the date of transfer, the basic contribution rate assigned or assignable to 4 

the transferor on the date of transfer under s. 108.16 (8) (g), Stats. If there are several transfers 5 

more than one transfer of business occurs on the same date of transfer to a single successor, 6 

the basic contribution rate which will be assigned to the successor may not be higher than the 7 

highest basic contribution rate which that applied to any of the transferors of which the 8 

transferee is a successor for the year in which the transfer occurred. 9 

(b)  Successor an employer at time of transfer. If the successor was an employer at the 10 

time of transfer under ch. 108, Stats., the successor shall retain the assigned rate for the calendar 11 

year of the transfer. For subsequent years as required by s. 108.18, Stats., the department shall 12 

assign a contribution rate which reflects the combined experience of the transferor and successor. 13 

For the purposes of s. 108.18, Stats., the department shall determine the experience of the 14 

successor’s account by allocating to that account the respective proportions of the transferor’s 15 

payroll and benefits properly assignable to the business transferred.  16 

SECTION 79. DWD 115.11 (1) (intro.), (a), (2) (b), and (c) are amended to read: 17 

DWD 115.11 (1) (intro.)  STANDARD. A transferee which that is not a successor under ch. 18 

108, Stats., and this chapter becomes an employer as of the date of transfer under s. 108.16 (8) 19 

(j), Stats., when all of the following conditions are met:  20 

(a)  A transfer of business has occurred under s. DWD 115.01; and.  21 

 (2) (b) The transferee shall be assigned an initial or new employer rate as a new 22 

employer for the first 2 3 years as prescribed under s. 108.18 (2), Stats.  23 
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(c)  The first contribution report shall be due from the transferee on the due date specified 1 

in under s. DWD 110.06 110.07 (3), and (4) and (5) for the quarter following the quarter in 2 

which the transfer occurred or January 31 for those becoming liable in the fourth quarter of the 3 

preceding year.  4 

SECTION 80. DWD 120.01 (Note) is created to read:  5 

Note: A copy of the notice to employees about applying for unemployment benefits is 6 
available online at https://dwd.wisconsin.gov/dwd/publications/ui/notice.htm and may 7 
be posted on an employer’s work website that is accessible by all employees or 8 
distributed by electronic mail.  9 

 10 
SECTION 81. DWD 120.03 (2) (Note) is created to read:  11 

Note:  A copy of the seasonal employer notice under this section is available online at 12 
https://dwd.wisconsin.gov/dwd/publications/ui/ucb_9381_p.pdf.   13 

 14 
 SECTION 82. DWD 127.01 (3) is amended to read:  15 

DWD 127.01 (3) Except if the work search requirement has been waived by Unless the 16 

department waives the work search requirement, a claimant shall be is ineligible for 17 

unemployment benefits in any given week in which the department determines the claimant did 18 

not conduct at least 4 actions to search for suitable work within that week.  19 

SECTION 83. DWD 127.02 (11) (intro.) is amended to read: 20 

DWD 127.02 (11) (intro.) The claimant has been referred for reemployment services, is 21 

participating in such services, or is not participating in such services, but has justifiable good 22 

cause for failure to participate. Justifiable For purposes of this section, good cause includes that 23 

the claimant is unable to participate due to any of the following:  24 

SECTION 84. DWD 127.06 (2) is amended to read: 25 

https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20110.06(4)
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DWD 127.06 (2)  A claimant shall be ineligible for benefits in any given week in which 1 

the department determines that the claimant failed, without justifiable good cause, as described 2 

in s. DWD 127.02 (11), to comply with the requirements under sub. (1).  3 

SECTION 85. DWD 127.07 (2) (intro.) is amended to read: 4 

DWD 127.07 (2) (intro.) The department may find that a claimant has justifiable good 5 

cause for failure to participate in reemployment services in any given week. Justifiable For the 6 

purposes of this section, good cause for failure to participate in reemployment services includes 7 

that the claimant is unable to participate due to any of the following:  8 

 SECTION 86 . DWD 128.001 is renumbered DWD 128.001 (1).  9 

SECTION 87. DWD 128.001 (2) (intro.) is created to read:  10 

DWD 128.001 (2) (intro.) In this chapter:  11 

SECTION 88. DWD 128.01 (1) is amended to read:  12 

DWD 128.01 (1) APPLICABILITY. Under s. 108.04 (2), Stats., a claimant shall be eligible 13 

for unemployment benefits for any week of total unemployment only if the claimant is able to 14 

perform suitable work and available for suitable work. Under s. 108.04 (1) (b), (7) (c), and (8) 15 

(e), Stats., a claimant shall be eligible for unemployment benefits only if the claimant is able to 16 

perform suitable work and is available for suitable work. The department may determine the 17 

claimant’s ability to perform suitable work and availability for suitable work at any time through 18 

questioning of the claimant and other procedures.  19 

SECTION 89.  DWD 129.01 (4) (intro.) and (a) are amended to read:  20 

DWD 129.01 (4) (intro.) WAIVER; EXCEPTIONAL CIRCUMSTANCES. The department shall 21 

waive the requirements of this section if exceptional circumstances exist. Exceptional 22 

circumstances include all any of the following:  23 

https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20127.06(1)
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 (a)  An error made by an employee of the department relating to the giving of when 1 

providing notice by to the claimant or a reasonable misunderstanding by the claimant based on 2 

information given to the claimant by the department.  3 

SECTION 90.  DWD 129.01 (4) (e) (intro.), 1., and 2. are repealed.  4 

SECTION 91.  DWD 129.03 is amended to read:  5 

DWD 129.03 Backdating of benefit year; circumstances. Under s. 108.06 (2) (bm), 6 

Stats., a claimant’s benefit year begins on the Sunday of the week in which the claimant meets 7 

the requirements to establish a benefit year under s. DWD 129.02, except that the department 8 

may, by rule, permit a claimant to begin a benefit year prior to before that time. The department 9 

shall permit the backdating of a benefit year if an exceptional circumstance exists. Exceptional 10 

circumstances include, but are not limited to, those listed in s. DWD 129.01 (4). 11 

SECTION 92.  Chapter DWD 130 is repealed.  12 

SECTION 93.  DWD 131.001 (2) (intro.) and (b) are amended to read:  13 

DWD 131.001 (2) (intro.) Notwithstanding ch. DWD 100, all of the following definitions 14 

apply to In this chapter:  15 

(b) “Positive test results” means a test outcome that confirms the presence unlawful use 16 

of one or more controlled substances and which is conducted or confirmed by a laboratory 17 

certified by the substance abuse and mental health services administration of the United States 18 

department of health and human services.  19 

SECTION 94.  DWD 131.10 (title), (1) (intro.), (a), (2) (intro.), (b), (c) 4., (d), (e) (intro.), 20 

(g), (3) (intro.), (a), (4) (intro.), (b), (c) 4., (d), (e) (intro.), (f), (6) (b) (intro.), 1., 2.,4., (c) (intro), 21 

1., 2., and (7) (a) to (c) are amended to read:  22 
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DWD 131.10 (title) Pre-employment testing for the presence unlawful use of 1 

controlled substances.  (1) (intro.) POSITIVE TEST RESULTS OF A TEST; APPLICABILITY. An 2 

employing unit may report to the department the an individual’s positive test results of a test for 3 

the presence of controlled substances conducted on an individual if all of the following apply:  4 

(a) The test for the presence unlawful use of controlled substances was conducted as a 5 

condition of an offer of employment and the employing unit informed the individual, before 6 

testing, that the positive test results may be submitted to the department.  7 

(2) REPORTING POSITIVE TEST RESULTS OF A TEST TO THE DEPARTMENT. To report positive 8 

test results to the department, the employing unit shall provide all of the following information, 9 

on a form prescribed by the department, within 3 business days after the date on which the 10 

employing unit received the positive test results:  11 

(b)  The name, address, telephone number, and social security number of the individual 12 

that tests positive for the presence unlawful use of controlled substances.  13 

(c) 4.  The date and manner in which the employing unit informed the individual that, as 14 

a condition of the offer of employment, the individual must submit to a test for the presence 15 

unlawful use of controlled substances.  16 

(d)  The date and manner in which the employing unit informed the individual that the 17 

positive test results may be submitted to the department.  18 

(e) The following information related to the administration of the test and the positive test 19 

results:  20 

 (g)  The date and manner in which the employing unit withdrew the conditional offer of 21 

employment after the employing unit received the positive test results.  22 
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(3) INDIVIDUAL DECLINING TO SUBMIT TO A TEST FOR THE PRESENCE UNLAWFUL USE OF 1 

CONTROLLED SUBSTANCES. An employing unit may notify the department that an individual 2 

declined to submit to a test for the presence unlawful use of controlled substances if all of the 3 

following apply:  4 

(a)  The test for the presence unlawful use of controlled substances was required as a 5 

condition of an offer of employment and the employing unit informed the individual, before 6 

testing, that the employing unit may notify the department if the individual declines to submit to 7 

the test.  8 

(4) NOTIFICATION TO DEPARTMENT OF INDIVIDUAL DECLINING TEST. To notify the 9 

department that an individual declined to submit to a test for the presence unlawful use of 10 

controlled substances, the employing unit shall provide all of the following information, on a 11 

form prescribed by the department, within 3 business days after the date on which the individual 12 

declined to submit to the test: 13 

(b)  The name, address, telephone number, and social security number of the individual 14 

that declined to submit to a test for the presence unlawful use of controlled substances.  15 

(c) 4.  The date and manner in which the employing unit informed the individual that, as 16 

a condition of the offer of employment, the individual must submit to a test for the presence 17 

unlawful use of controlled substances.  18 

(d)  The date and manner in which the employing unit informed the individual that the 19 

employing unit may notify the department if the individual declined to submit to a test for the 20 

presence unlawful use of controlled substances.  21 

(e) The following information related to the individual declining to submit to a test for 22 

the presence unlawful use of controlled substances:  23 
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(f)  The date and manner the employing unit withdrew the conditional offer of 1 

employment after the employing unit received notice that the individual declined to submit to a 2 

test for the presence unlawful use of controlled substances.  3 

(6) (b) An individual may overcome the presumption that the individual failed, without 4 

good cause, to accept suitable work when offered under s. 108.04 (8) (b), Stats., if the individual 5 

tested positive for the presence unlawful use of one or more controlled substances, and the 6 

individual establishes by a preponderance of the evidence, any of the following:  7 

1.  The employing unit did not extend an offer of employment contingent on the 8 

individual submitting to a test for the presence unlawful use of controlled substances.  9 

2.  The employing unit withdrew the offer of employment before the employing unit 10 

received the positive test results of the test.  11 

4.   The test for the presence unlawful use of controlled substances was not conducted or 12 

confirmed by a laboratory certified by the substance abuse and mental health services 13 

administration of the United States department of health and human services.  14 

(c) The individual may overcome the presumption that the individual failed, without good 15 

cause, to accept suitable work when offered under s. 108.04 (8) (b), Stats., by declining to submit 16 

to a test for the presence unlawful use of controlled substances if the individual establishes by a 17 

preponderance of the evidence, any of the following:  18 

1.  The employing unit did not extend an offer of employment contingent on the 19 

individual submitting to a test for the presence unlawful use of controlled substances.  20 

2.  The individual was unable to complete a test for the presence unlawful use of 21 

controlled substances due to medical reasons.  22 
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(7) (a)  An individual under this section who has failed, without good cause, to accept 1 

suitable work due to the positive test results of a test without presenting evidence of a valid 2 

prescription, is ineligible to receive benefits until the individual earns wages after the week in 3 

which the failure occurs equal to at least 6 times the individual’s weekly benefit rate under s. 4 

108.05 (1), Stats., in employment or other work covered by the unemployment insurance law of 5 

any state or the federal government.  6 

(b)  Notwithstanding par. (a), an individual under this section who has failed, without 7 

good cause, to accept suitable work due to the positive test results of a test without presenting 8 

evidence of a valid prescription, may maintain eligibility for benefits under ch. 108, Stats., by 9 

enrolling in and complying with a substance abuse treatment program under s. DWD 131.30 and 10 

completing a job skills assessment as prescribed under s. DWD 131.40.  11 

(c)  An individual under this section who has failed, without good cause, to accept 12 

suitable work by declining to submit to a test for the presence unlawful use of controlled 13 

substances, is ineligible to receive benefits until the individual earns wages after the week in 14 

which the failure occurs equal to at least 6 times the individual’s weekly benefit rate under s. 15 

108.05 (1), Stats., in employment or other work covered by the unemployment insurance law of 16 

any state or the federal government.  17 

SECTION 95.  DWD 131.30 (1) (a) (intro.) is amended to read:  18 

DWD 131.30 (1) (a) (intro.)  An individual whose positive test results are reported under 19 

s. DWD 131.10 (2) may enroll in a substance abuse treatment program if all of the following 20 

apply:  21 

SECTION 96.  DWD 131.40 (1) is amended to read:  22 



43 
 

DWD 131.40 (1) An individual whose positive test results are reported under s. DWD 1 

131.10 (2) and who elects to enroll in and comply with a substance abuse treatment plan under s. 2 

DWD 131.30 shall complete a job skills assessment as directed by the department.  3 

SECTION 97.  DWD 132.001 is renumbered DWD 132.001 (1).  4 

SECTION 98.  DWD 132.001 (2) (intro.) is created to read:  5 

DWD 132.001 (2) (intro.) In this chapter: 6 

SECTION 99.  DWD 132.04 (1), (2) (intro.), and (a) are amended to read:  7 

DWD 132.04 (1) SCOPE.  Under s. 108.04 (17) (a), (b) and (c), Stats., a claimant is 8 

ineligible for benefits based upon services provided to or on behalf of an educational institution 9 

for weeks of unemployment which occur between academic years or terms or during an 10 

established and customary vacation period or holiday recess if the claimant performed the 11 

services in the first such year or term or in the year or term immediately before the vacation 12 

period or holiday recess and if there is reasonable assurance that the claimant will perform such 13 

services for any educational institution in the year or term immediately following the academic 14 

year, term, vacation period or holiday recess. The Wisconsin supreme court has ruled that 15 

reasonable assurance exists if the terms and conditions of the employment in the academic year 16 

or term immediately following the weeks of unemployment which occurred between academic 17 

years or terms or during an established and customary vacation period or holiday recess are 18 

reasonably similar to those terms and conditions of employment which existed in the year or 19 

term before such weeks. 20 

(2) STANDARD. Except as provided under sub. (3), the terms and conditions of the 21 

employment for which the claimant receives assurance from an educational institution under s. 22 

108.04 (17) (a), (b) and (c), Stats., for the academic year or term immediately following the 23 
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weeks of unemployment which occurred between academic years or terms or during an 1 

established and customary vacation period or holiday recess are reasonably similar if all of the 2 

following apply:  3 

(a)  The gross weekly wage is more than 80% of the gross weekly wage claimant will 4 

earn at least 90% of the amount the claimant earned in the academic year or term which preceded 5 

the weeks of unemployment;.  6 

SECTION 100.  DWD 132.04 (2) (b) is repealed. 7 

SECTION 101.  DWD 132.05 (1) (a), (b), and (2) are amended to read:  8 

DWD 132.05 (1) (a) After an employee has been discharged by an employing unit for 9 

misconduct connected with his or her the employee’s employment as defined under s. 108.04 (5), 10 

Stats., he or she the employee is not eligible to receive unemployment benefits under s. 108.04 11 

(5), Stats. The Wisconsin supreme court has defined misconduct for unemployment insurance 12 

purposes to mean “conduct evincing such willful or wanton disregard of an employer’s interest 13 

as is found in deliberate violations or disregard of standards of behavior which the employer has 14 

a right to expect of his [or her] employee, or in carelessness or negligence of such degree or 15 

recurrence as to manifest equal culpability, wrongful intent or evil design, or to show an 16 

intentional and substantial disregard of the employer’s interests or of the employee’s duties and 17 

obligations to his [or her] employer.” The intent of this section is to ensure that the statutory 18 

provision and the court decision are consistently interpreted and applied in cases involving 19 

alleged abuse of a patient in a health care facility.  20 

(b)  This section provides a standard by which to determine if misconduct exists under s. 21 

108.04 (5), Stats., when an employee is discharged for alleged abuse of a patient of a health care 22 
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facility.  This standard also applies to disciplinary suspensions for misconduct under s. 108.04 1 

(6), Stats.  2 

(2) STANDARD. Discharge of an employee by an employing unit for misconduct 3 

connected with his or her with the employee’s employment under s. 108.04 (5), Stats., may 4 

include the discharge of an employee by a health care facility for abuse of a patient. Abuse of a 5 

patient includes, but is not limited to may include any of the following:  6 

(a)  Except when required for treatment, care or safety, any single or repeated intentional 7 

act or threat through contact or communication involving force, violence, harassment, 8 

deprivation, withholding care, sexual contact, sexual intercourse, or mental pressure, which 9 

causes physical pain or injury, or which reasonably could cause physical pain or injury, fear or 10 

severe emotional distress;. 11 

(b)  Any gross or repeated failure to provide treatment or care without good cause which 12 

reasonably could adversely affect a patient’s health, comfort or well-being;.  13 

(c)  Any intentional act which subjects a patient to gross insult, ridicule or humiliation, or 14 

repeated failure to treat a patient with dignity and respect; and.  15 

(d)  Knowingly permitting another person to do any of the acts in par. (a), (b) or to (c) or 16 

knowingly failing to take reasonable steps to prevent another person from doing any of the acts 17 

in par. (a), (b) or to (c).  18 

SECTION 102.  DWD 133.02 (1) (a), (b) (intro.), and (c) are amended to read:  19 

DWD 133.02 (1) (a) Prior to Before the end of the second full business day after the end 20 

of the assignment, the employee contacts the employer, or the employer contacts the employee, 21 

and informs the other that the assignment has ended or will end on a certain date. The department 22 

may waive the requirement for the deadline or notice, or both, if it determines that the 23 
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employee’s failure to so contact the employer was for good cause and the employer and 1 

employee have otherwise acted in a manner consistent with the continuation of the employment 2 

relationship.  3 

(b) Prior to Before the end of the second full business day after the end of the assignment, 4 

or prior to the end of the first full business day after the date notice was given under par. (a) if 5 

the deadline for the notice was waived, the employer informs the employee that the employer 6 

will provide a new assignment that will begin within 7 days and any of the following occur:  7 

(c)  The assignment offered by the employer meets the conditions under which the 8 

individual offered to work, including the type of work, rate of pay, days and hours of availability, 9 

distance willing to travel to work, and available modes of transportation, as set forth in the 10 

individual’s written application for employment with the employer submitted prior to before the 11 

first assignment, or as subsequently amended by mutual agreement. The employer shall have the 12 

burden of proof to show that the assignment meets the requirements of this paragraph. If the 13 

employer offers an assignment that does not conform to the requirements of this paragraph, the 14 

employment relationship ends under sub. (2).  15 

SECTION 103.  DWD 135.04 (1) is amended to read:  16 

DWD 135.04 (1) A claimant may request the department to waive the recovery of an 17 

overpayment which the department has assessed against the claimant. The claimant shall file the 18 

application for waiver on forms furnished by the department and may submit the application to a 19 

representative of the department at any time. The claimant may obtain an application for waiver 20 

by sending a request to: Department of Workforce Development, Unemployment Insurance 21 

Division, TRA Unit, P. O. Box 7965 7905, Madison, Wisconsin, 53707. 22 

SECTION 104.  DWD 136.001 (2) (a) is amended to read:  23 
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DWD 136.001 (2) (a) “Disposable earnings” means that part of the earnings of any 1 

individual after the deduction from those earnings of any amounts required by law to be 2 

withheld; any life, health, dental or similar type of insurance premiums; union dues; any amount 3 

necessary to comply with a court order to contribute to the support of minor children; and any 4 

levy, wage assignment or garnishment executed prior to a levy issued under s. 108.225 has the 5 

meaning specified in s. 108.225 (1) (d), Stats. 6 

SECTION 105.  DWD 136.001 (2) (a) (Note) is created to read:  7 

Note: Under s.108.225 (1) (d), Stats., “Disposable earnings” means that part of the 8 
earnings of any individual after the deduction from those earnings of any amounts 9 
required by law to be withheld, any life, health, dental or similar type of insurance 10 
premiums, union dues, any amount necessary to comply with a court order to 11 
contribute to the support of minor children, and any levy, wage assignment or 12 
garnishment executed prior to the date of a levy under this section s. 108.225, Stats. 13 

 14 
SECTION 106.  DWD 136.001 (2) (b) is amended to read:  15 

DWD 136.001 (2) (b) “Federal minimum hourly wage” means that wage prescribed by 16 

29 USC 206 (a) (1) in effect at the time an exemption is calculated has the meaning specified in 17 

s. 108.225 (1) (e), Stats.  18 

SECTION 107.  DWD 136.001 (2) (b) (Note) is created to read:  19 

Note: Under s. 108.225 (1) (e), Stats., “Federal minimum hourly wage” means that wage 20 
prescribed by 29 USC 206 (a) (1). 21 

 22 
 SECTION 108.  DWD 136.001 (2) (f) is amended to read:  23 

 DWD 136.001 (2) (f) “Levy” means a procedure through which earnings of an 24 

individual are required to be withheld for payment of a debt, except a court order to contribute to 25 

the support of minor children has the meaning specified in s. 108.225 (1) (f), Stats.  26 

SECTION 109.  DWD 136.001 (2) (f) (Note) is created to read:  27 

Note: Under s. 108.225 (1) (f), Stats., “Levy” means all powers of distraint and seizure. 28 
 29 
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SECTION 110.  DWD 136.02 (2) (b) (Note) is amended to read:  1 

Note: Form UCT-8306-2-E is used to calculate the exemption.  This form is available 2 
from the Unemployment Insurance Division, Department of Workforce Development, 3 
201 East Washington Avenue, P.O. Box 7942 7888, Madison, Wisconsin 53708-7942 4 
53707-7888. 5 

 6 
SECTION 111.  DWD 136.03 (1) (c) 3. (Note) is amended to read 7 

Note: Form UCT-8306-3-E UCT-8306-E is used to calculate the exemption. This form is 8 
available from the Unemployment Insurance Division, Department of Workforce 9 
Development, 201 East Washington Avenue, P.O. Box 7942 7888, Madison, Wisconsin 10 
53708-7942 53707-7888. 11 

 12 
SECTION 112.  DWD 140.001 (2) (ag) and (am) are renumbered DWD 140.001 (2) (a) 13 

and (bm).  14 

SECTION 113.  DWD 140.001 (2) (d) is created to read:  15 

DWD 140.001 (2) (d) “Appeal tribunal” means an individual designated under s. 108.09 16 

(3), Stats., to conduct hearings arising under ch. 108, Stats., and s. 103.06 (6), Stats.  17 

SECTION 114.  DWD 140.001 (2) (ar) is renumbered DWD 140.001 (2) (e).  18 

SECTION 115. DWD 140.001 (2) (b) is renumbered DWD 140.001 (2) (i), and as 19 

renumbered DWD 140.001 (2) (i) is amended to read:  20 

DWD 140.001 (2) (i) “Representative” means any attorney or agent who notifies the 21 

department has notice is they are authorized to represent any party.  22 

SECTION 116.  DWD 140.01 (1), (2), and (a) are amended to read:  23 

DWD 140.01 (1)  APPEAL RIGHTS. Any party to a determination issued under ss. s. 24 

108.09, 108.095 or 108.10, Stats., has the right to an appeal. An appeal as to any matter in a 25 

determination is a request for hearing and shall be filed with the department an appeal tribunal by 26 

the appellant or its representative. An appeal is filed with an appeal tribunal when it is submitted 27 

to a hearing office or public employment office in an agent state under sub. (2) (b).  Each 28 

https://docs.legis.wisconsin.gov/document/statutes/108.09
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determination issued under ss. s. 108.09, 108.095 or 108.10, Stats., shall specify the time limit 1 

within which any appeal is required to be filed with the department under ch. 108, Stats.  2 

(2) TIME LIMIT AND METHOD FOR FILING.  (a) An appeal shall be filed after a copy of the 3 

determination is electronically delivered, mailed or given to a party, whichever first occurs, as 4 

specified under ss. s. 108.09, 108.095 or 108.10, Stats. If a party first receives a determination 5 

after the statutory appeal period has expired and through no fault of that party, the statutory 6 

appeal period as specified under ss. s. 108.09, 108.095 or 108.10, Stats., shall extend from the 7 

date the party receives the determination. An appeal received within these time limits is timely 8 

filed. If the deadline for filing an appeal falls on a Saturday, Sunday, any of the holidays 9 

enumerated under ss. 230.35 (4) (a)  and 995.20, Stats., or any other day on which mail is not 10 

delivered by the United States postal service, then the deadline shall be extended to include the 11 

next business day.  12 

SECTION 117.  DWD 140.01 (2) (b) 1. and 3. are repealed.  13 

SECTION 118.  DWD 140.01 (2) (b) 4., (c) 1., and 5. to 7. are amended to read:  14 

DWD 140.01 (2) (b) 4. An appeal by an interstate claimant may also be filed at a public 15 

employment office in the agent state under s. 108.14 (8), Stats., in the manner prescribed for 16 

timely filing with the department under this section.  17 

(c) 1. The date on which the department a hearing office actually receives the written 18 

appeal.  19 

5. If the appeal was mailed and bears no United States postal service postmark, no private 20 

meter mark, or an illegible mark, 2 business days prior to before the date the appeal was actually 21 

received by the department a hearing office.  22 

https://docs.legis.wisconsin.gov/document/statutes/108.09
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6. If the appeal was sent using a delivery service other than the United States postal 1 

service, on the date the department a hearing office actually receives the appeal.  2 

7. If the appeal was faxed filed by facsimile transmission, the date of transmission 3 

recorded on the faxed appeal. If the fax is received without a date of transmission recording, the 4 

date the facsimile is actually received by the department a hearing office is presumed to be the 5 

date of transmission.  6 

SECTION 119.  DWD 140.01 (2) (c) 7. (Note) is repealed.  7 

SECTION 120.  DWD 140.01 (2) (c) 8. is created to read:  8 

DWD 140.01 (2) (c) 8. The date the department receives an electronically-filed appeal.  9 

SECTION 121.  DWD 140.04 (2) is amended to read:  10 

DWD 140.04 (2) The administrative law judge appeal tribunal shall issue a decision 11 

which makes ultimate findings of fact and conclusions of law as to whether or not the appellant’s 12 

late appeal was for a reason beyond the appellant’s control. If the administrative law judge 13 

appeal tribunal decides this question in favor of the appellant, the same or another administrative 14 

law judge appeal tribunal shall then make ultimate findings of fact and conclusions of law on the 15 

merits of the case. If the administrative law judge appeal tribunal decides that the late appeal was 16 

late for a reason within the appellant’s control, the administrative law judge appeal tribunal shall 17 

dismiss the appeal.  18 

SECTION 122.  DWD 140.05 (1) to (4) are amended to read:  19 

DWD 140.05 (1) An appellant may withdraw its an appeal at any time before the 20 

issuance of a decision on the merits by notifying the hearing office or by choosing not to 21 

continue to participate in a hearing. The administrative law judge appeal tribunal shall issue a 22 

withdrawal decision after determining that an appeal has been withdrawn.  23 
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(2) An appellant may submit a request to retract its withdrawal and reinstate its an 1 

appeal. The retraction request shall be in writing and state a the reason for the request. The 2 

administrative law judge appeal tribunal may not grant a request to retract a withdrawal unless 3 

the request establishes good cause for the retraction and is received within 21 days after the 4 

withdrawal decision was electronically delivered or mailed to the appellant.  5 

(3) If the hearing office receives a timely retraction request before the issuance of a 6 

withdrawal decision and the request establishes good cause for the retraction, the administrative 7 

law judge appeal tribunal shall acknowledge the request by letter in writing to the appellant. If a 8 

timely retraction request is received by the hearing office after issuance of the withdrawal 9 

decision and the request establishes good cause for the retraction, the administrative law judge 10 

appeal tribunal shall issue a decision setting aside the withdrawal decision and the hearing office 11 

shall schedule another hearing.  12 

(4) If the hearing office receives a retraction request before or after the issuance of a 13 

withdrawal decision and the request does not establish good cause for the retraction, the 14 

administrative law judge appeal tribunal shall deny the request by letter in writing to the 15 

appellant.  16 

SECTION 123.  DWD 140.06 (1) to (3) are amended to read:  17 

DWD 140.06 (1) The department hearing office shall schedule a hearing at the earliest 18 

feasible time after the appeal is received. The hearing office shall mail a notice of hearing to each 19 

party.  20 

(2) The notice of hearing shall state the time and place of the hearing, the department’s 21 

statutory authority for convening the hearing and the issues to be heard. The hearing office shall 22 
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electronically deliver or mail the notice of hearing to the last-known address of each party not 1 

less than 6 calendar days before the hearing, unless all parties waive the notice requirement.  2 

(3) The administrative law judge appeal tribunal may receive evidence and render a 3 

decision on issues not listed on the notice of hearing if each party is so all parties are notified at 4 

the hearing and does do not object.  5 

SECTION 124.  DWD 140.07 (1) (intro.), (2), (3) (intro), and (4) are amended to read:  6 

DWD 140.07 (1) (intro.) After an appeal is filed, an administrative law judge the appeal 7 

tribunal may direct the parties to appear before the administrative law judge appeal tribunal for a 8 

prehearing conference. In determining whether a prehearing conference is necessary, the 9 

administrative law judge appeal tribunal may consider any of the following criteria:  10 

(2) Prehearing conferences may be conducted in person or, by telephone or by 11 

videoconference. The date and time for the prehearing conference shall be set by the hearing 12 

office. Parties shall have at least 10 days calendar days’ notice of the prehearing conference. The 13 

administrative law judge appeal tribunal may adjourn the conference or order additional 14 

prehearing conferences.  15 

(3) Following the prehearing conference, the administrative law judge appeal tribunal 16 

shall issue an order with respect to the course of the conference on any or all of the following 17 

matters:  18 

(4) If a party fails to appear or is unprepared to participate in a prehearing conference, 19 

the administrative law judge appeal tribunal may conduct a conference and enter the prehearing 20 

order without participation by the party.  21 

SECTION 125.  DWD 140.08  is amended to read:  22 
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DWD 140.08 (1) A party who requests a postponement of a hearing shall make the 1 

request known to notify the hearing office as soon as the party becomes aware that a 2 

postponement is necessary. Unreasonable delay in requesting a postponement may be the basis 3 

for denial of the request.  4 

(2) No postponements may be granted for the mere convenience of a party. All parties are 5 

expected to arrange time off from their everyday affairs, including management duties, work, 6 

and school, to attend hearings. The hearing office or the administrative law judge appeal tribunal 7 

scheduled to conduct the hearing may grant a postponement only for an exceptional reason. An 8 

exceptional reason may include any of the following circumstances such as the following: 9 

(a) Serious illness of a party or a necessary witness;. 10 

(b)  Death of an immediate family member of a party or a necessary witness;.  11 

(c)  Weather conditions on the day of the hearing which make it hazardous for a party or 12 

a necessary witness to travel to the hearing location;.  13 

(d)  Transportation difficulties arising suddenly which prevent a party or a necessary 14 

witness from traveling to the hearing location;.  15 

(e)  A business meeting of a necessary witness which was scheduled prior to before 16 

receipt of the hearing notice and which cannot be re-scheduled; rescheduled.  17 

(f)  Commitment of a representative which was scheduled prior to his or her before being 18 

retained and which cannot be re-scheduled rescheduled, if the party contacted the representative 19 

within a reasonable time after receipt of the hearing notice; or. 20 

(g)  An unavoidable delay on the day of the hearing which prevents the administrative 21 

law judge appeal tribunal from conducting the hearing as scheduled.  22 

SECTION 126.  DWD 140.09 (1) (a) to (c), (2), (3) (intro.), and (b) are amended to read:  23 
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DWD 140.09 (1) (a) The hearing office shall compile a hearing file for every case in 1 

which a request for hearing has been received which shall contain the papers, documents and 2 

departmental records relating to the issue of the hearing. Prior to Before the scheduled date of the 3 

hearing, a party to a hearing may inspect the hearing file and procure copies of file contents 4 

during regular hearing office hours at the hearing office or other convenient location as 5 

determined approved by the hearing office. If requested, the hearing office may electronically 6 

deliver or mail copies of file contents to a party. The department may allow such inspection or 7 

release of file contents to a party’s representative, union agent or legislator only if that individual 8 

indicates by a written or verbal statement that the individual has authorization from the party, as 9 

prescribed under s. DWD 149.03 (2). 10 

(b)  Unless the administrative law judge appeal tribunal orders otherwise, the sole means 11 

of discovery available to a party or party’s representative prior to before a hearing is inspection 12 

of the hearing file and procurement of copies of file contents. The administrative law judge 13 

appeal tribunal may also order a prehearing conference under s. DWD 140.07. The provisions of 14 

ch. 804, Stats., do not apply to hearings under ss. 108.09, 108.095 and 108.10, Stats.  15 

(c)  The administrative law judge appeal tribunal may deny a request to inspect the 16 

hearing file or procure copies of file contents on the day of the hearing if such the inspection or 17 

procurement would delay or otherwise interfere with the hearing.  18 

(2) HEARING STAGE. At the hearing, evidence and exhibits are open to inspection by any 19 

party or party’s representative except that the administrative law judge appeal tribunal may 20 

conduct a closed inspection of evidence and exhibits if the interests of justice so require. The 21 

judge appeal tribunal may sequester from the hearing room any person, party or representative as 22 

part of the closed inspection. The judge appeal tribunal may also issue a protective order to 23 

https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20140.07
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prohibit the parties and their representatives or the parties’ representatives from disclosing any 1 

evidence and exhibits listed as confidential in the protective order if the interests of justice so 2 

require.  3 

(3) POST HEARING STAGE. After the hearing is concluded, a party or a party’s 4 

representative may inspect any hearing file contents that the party or party’s representative may 5 

inspect under subs. (1) and (2), and also the hearing recording, written synopsis of testimony, 6 

and any transcript that is prepared at the department’s direction. Any person who is not a party or 7 

party’s representative at the hearing may inspect only the following and only if social security 8 

numbers have personally identifiable information, as defined in s. 19.62 (5), Stats., has been 9 

redacted from the documents:  10 

(b)  The exhibits submitted and marked as exhibits at the hearing, whether or not received 11 

by the administrative law judge appeal tribunal. 12 

SECTION 127.  DWD 140.09 (3) (f) (Note) is created to read:  13 

Note: Under s. 19.62 (5), Stats., “Personally identifiable information” means information 14 
that can be associated with a particular individual through one or more identifiers or 15 
other information or circumstances. 16 

 17 
SECTION 128.  DWD 140.09 (4) (a) 1., and (b) to (d) are amended to read:  18 

DWD 140.09 (4) (a) 1.  The worker’s individual’s unemployment insurance record as 19 

that record relates to work for another employing unit unless an administrative law judge the 20 

appeal tribunal approves a request.  21 

 (b)  Notwithstanding subs. (1) to (3), the administrative law judge appeal tribunal may 22 

declare all or parts of documents or other material which that contains records or preserves 23 

information and which that the administrative law judge appeal tribunal examined in a closed 24 

https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20140.09(1)
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20140.09(2)
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inspection under sub. (2) to be, in whole or in part, confidential and closed to inspection by one 1 

or more parties, representatives or other persons.  2 

(c)  Notwithstanding subs. (1) to (3), evidence and exhibits declared to be confidential 3 

under a protective order issued by the administrative law judge appeal tribunal under sub. (2) are 4 

closed to inspection as stated in the order.  5 

(d)  Notwithstanding subs. (1) to (3), no party, party’s representative or other person, 6 

except a statutory reviewing body, as specified under ss. 108.09, 108.095 and 108.10, Stats., may 7 

inspect the handwritten notes made by the administrative law judge appeal tribunal at the 8 

hearing.  9 

SECTION 129.  DWD 140.10 (1), (2) (intro.), (3), and (4) are amended to read:  10 

DWD 140.10 (1) Only the department, an administrative law judge appeal tribunal or a 11 

party’s attorney of record may issue a subpoena to compel the attendance of any witness or the 12 

production of any books, papers, documents or other tangible things. A party who desires that the 13 

department issue may request, as soon as possible after receipt of the hearing notice, that the 14 

appeal tribunal issue a subpoena shall make the request known to the hearing office as soon as 15 

possible. Subpoenas issued by the department or an administrative law judge appeal tribunal 16 

shall be issued on completed department forms and may not be issued blank.  17 

(2) Subpoenas shall only be issued when necessary to ensure fair adjudication of the issue 18 

or issues of the hearing. The department or administrative law judge an appeal tribunal may 19 

refuse to issue any subpoena if any of the following occur:  20 

(3) A party whose request for a subpoena has been denied may, at the hearing, request 21 

the administrative law judge who conducts the hearing presiding appeal tribunal to issue the 22 

subpoena. If the administrative law judge appeal tribunal grants the request for a subpoena, the 23 

https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20140.09(4)(c)
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https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20140.09(3)
https://docs.legis.wisconsin.gov/document/statutes/108.09
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judge appeal tribunal may adjourn the hearing to allow sufficient time for service of and 1 

compliance with the subpoena.  2 

(4) The administrative law judge appeal tribunal scheduled to conduct a hearing for 3 

which a subpoena has been issued may quash or modify the subpoena if the administrative law 4 

judge appeal tribunal determines that the witness or tangible things subpoenaed are not necessary 5 

to a fair adjudication of the issues of the hearing or that the subpoena has not been served in the 6 

proper manner as required under sub. (5).  7 

SECTION 130.  DWD 140.11  is amended to read:  8 

DWD 140.11  Telephone and videoconference hearings. (1) The department appeal 9 

tribunal may conduct hearings in whole or in part by telephone or videoconference when it is 10 

impractical for the department appeal tribunal to conduct an in-person hearing, when necessary 11 

to ensure a prompt hearing or when one or more of the parties would be required to travel an 12 

unreasonable distance to the hearing location. When 2 or more parties are involved, the evidence 13 

shall be presented during the same hearing unless the department appeal tribunal determines that 14 

it is impractical to do so. A party scheduled to appear by telephone or videoconference may 15 

appear in person at the administrative law judge’s appeal tribunal’s location. The department 16 

appeal tribunal may postpone or adjourn a hearing initially scheduled as a telephone or 17 

videoconference hearing and reschedule the hearing for an in-person appearance if circumstances 18 

make it impractical to conduct a telephone or videoconference hearing.  19 

(2) If the appellant is scheduled to testify by telephone or videoconference and fails to 20 

provide the hearing office with the appellant’s telephone number or the name and telephone 21 

number of the appellant’s authorized representative or fails to connect to the videoconference 22 

within a reasonable time prior to before the hearing and if the administrative law judge appeal 23 
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tribunal has made reasonable attempts to contact the appellant, the administrative law judge may 1 

appeal tribunal shall dismiss the appeal. If the respondent fails to provide the hearing office with 2 

the telephone number or the name and telephone number of the respondent’s authorized 3 

representative prior to, or the representative fails to connect to the videoconference before the 4 

hearing, and if the administrative law judge appeal tribunal has made reasonable attempts to 5 

contact the respondent, the administrative law judge may appeal tribunal shall proceed with the 6 

hearing.  7 

(3) If the appellant is scheduled to appear by telephone or videoconference, the 8 

administrative law judge appeal tribunal shall, within 15 10 minutes after the starting time for the 9 

hearing, attempt to place at least two calls to the appellant’s telephone number of record or the 10 

telephone number furnished to the hearing office. One of the calls shall be attempted at or near 11 

the end of the 15 10 minute period unless the administrative law judge appeal tribunal 12 

determines after reasonable efforts that the appellant cannot be reached at that number. If, within 13 

15 10 minutes after the starting time for the hearing, neither the appellant nor the appellant’s 14 

authorized representative can be reached at the telephone number of record or the telephone 15 

number furnished to the hearing office, then the administrative law judge may appeal tribunal 16 

shall dismiss the appeal.  17 

(4) If the respondent is scheduled to appear by telephone or videoconference, the 18 

administrative law judge may appeal tribunal shall proceed with the hearing if, within 5 10 19 

minutes after the starting time for the hearing, neither the respondent nor the respondent’s 20 

authorized representative can be reached at the respondent’s telephone number of record or the 21 

telephone number furnished to the hearing office. The administrative law judge appeal tribunal 22 

may refuse to allow a respondent to testify if the administrative law judge appeal tribunal is 23 
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unable to reach the respondent or the respondent’s authorized representative and neither the 1 

respondent nor the respondent’s authorized representative have contacted the hearing office 2 

within 15 10 minutes after the starting time for the hearing. The respondent shall be is considered 3 

to have failed to appear for the hearing if the administrative law judge appeal tribunal so refuses. 4 

The respondent may appeal petition such a finding under this chapter s. 108.09 (6), Stats.  5 

(5) All parties shall remain available for the hearing up to one hour after the scheduled 6 

starting time in the event the administrative law judge is unable to timely place a telephone call 7 

due to of a delay in the prior hearings or other unforeseen circumstances. If the respondent 8 

cannot be contacted by telephone or connect by videoconference within one hour of the 9 

scheduled starting time of the hearing, the administrative law judge may appeal tribunal shall 10 

proceed with the hearing if the appellant has appeared. If the appellant cannot be contacted 11 

within one hour of the scheduled starting time of the hearing, the administrative law judge may 12 

appeal tribunal shall dismiss the appeal.  13 

(6) The hearing office shall mark and electronically deliver or mail the potential exhibits 14 

for a telephone or videoconference hearing from the hearing file to both all parties as soon as 15 

possible prior to before the date of the telephone or videoconference hearing. A party may 16 

submit additional documents as potential exhibits by simultaneously electronically delivering or 17 

mailing those documents to the hearing office and copies to the other each party. A party may 18 

submit potential exhibits which are not documents in the manner designated by the hearing office 19 

to which the case is assigned. The administrative law judge conducting the hearing appeal 20 

tribunal may refuse to consider any documents not received by the hearing office or the other 21 

each party within at least 3 days prior to before the hearing.  22 

SECTION 131.  DWD 140.12  is amended to read:  23 
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DWD 140.12 (1)After an appeal is filed, the parties may stipulate to relevant facts and 1 

request that the stipulation be used in lieu of a hearing. The administrative law judge appeal 2 

tribunal may accept the stipulation in lieu of a hearing only if all of the following occur:  3 

(a)  The parties entered into the stipulation voluntarily;. 4 

(b)  The stipulation contains all the relevant and necessary facts to resolve the issues as 5 

determined by the administrative law judge appeal tribunal.  6 

(c)  The stipulation is in writing and signed, or electronically executed, by the parties.  7 

(2) If the administrative law judge appeal tribunal does not accept the stipulation of the 8 

parties, a hearing shall be held unless the administrative law judge appeal tribunal provides the 9 

parties with additional opportunities to submit an acceptable stipulation.  10 

(3) At the hearing, the administrative law judge appeal tribunal may accept a partial 11 

stipulation of relevant facts not in dispute if the stipulation is entered into the hearing record and 12 

is agreed to on the record by the parties.  13 

SECTION 132.  DWD 140.13 is amended to read:  14 

DWD 140.13 Parties who fail to appear; general provisions. All parties who are 15 

required to appear in person shall appear at the hearing location no later than the starting time 16 

listed on the notice of hearing. If the appellant does not appear within 15 10 minutes after the 17 

scheduled starting time of the hearing, the administrative law judge may appeal tribunal shall 18 

dismiss the appeal. If the respondent does not appear within 5 10 minutes after the scheduled 19 

starting time of the hearing and the appellant is present, the administrative law judge may appeal 20 

tribunal shall commence the hearing. The provisions of s. 108.09 (4), Stats., apply as to the rights 21 

of the parties and procedures to be followed with regard to the failure of either when a party fails 22 

to appear at a hearing under this chapter.  23 
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SECTION 133.  DWD 140.15  is amended to read:  1 

DWD 140.15 (1) All testimony shall be given under oath or affirmation. The 2 

administrative law judge appeal tribunal shall administer the oath or affirmation to each witness. 3 

No person who refuses to swear or affirm the veracity of his or her their testimony may testify. 4 

Each party shall be given an opportunity to examine and cross-examine witnesses.  The 5 

administrative law judge appeal tribunal may limit the testimony to only those matters that are 6 

disputed. The appeal tribunal may not allow into the record, either on direct or cross-examination 7 

of witnesses so as not to unduly burden the record, redundant, irrelevant or repetitive testimony.  8 

(2) The administrative law judge appeal tribunal has the responsibility to develop the 9 

facts and may call and examine any witness that he or she the appeal tribunal deems necessary 10 

and may also, determine the order in which that witnesses are called and the order of 11 

examination of each witness. The administrative law judge appeal tribunal may deny the request 12 

of any party to examine a witness adversely. The administrative law judge appeal tribunal may 13 

hear closing arguments from the parties but and may limit the time of such arguments. The 14 

administrative law judge appeal tribunal may adjourn and continue a hearing to a future date 15 

when the hearing cannot be completed in the time scheduled.  16 

(3) The administrative law judge appeal tribunal may, upon motion of a party or upon 17 

the judge’s appeal tribunal’s own motion, exclude witnesses from the hearing room until called 18 

to testify and may instruct the excluded witnesses not to discuss the matter being heard until the 19 

hearing has been concluded. The administrative law judge appeal tribunal may close the hearing 20 

to any person to the extent necessary to protect the interests and rights of either party to a fair 21 

hearing. This subsection does not authorize exclusion of a party who is a natural person; one 22 
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officer or employee of a party which is not a natural person; or a person whose presence is 1 

shown by a party to be essential to the presentation of the party’s case.  2 

(4) The administrative law judge appeal tribunal may exclude any person who disrupts 3 

the hearing. The administrative law judge appeal tribunal may recess or adjourn the hearing if 4 

any person disrupts the hearing. The administrative law judge appeal tribunal may prohibit any 5 

excluded representative from representing a party at that hearing or any continuance. The 6 

administrative law judge appeal tribunal shall offer a party whose representative has been 7 

excluded or refused admittance an opportunity to secure another representative.  8 

SECTION 134.  DWD 140.16  is amended to read:  9 

DWD 140.16 (1) Statutory and common law rules of evidence and rules of procedure 10 

applicable to courts of record are not controlling with respect to hearings. The administrative law 11 

judge appeal tribunal shall secure the facts in as direct and simple a manner as possible. 12 

Evidence having reasonable probative value is admissible, but irrelevant,. Irrelevant, immaterial 13 

and repetitious repetitive evidence is not admissible. Hearsay evidence is admissible if it has 14 

reasonable probative value but no issue may be decided solely on hearsay evidence unless the 15 

hearsay evidence is admissible under ch. 908, Stats.  16 

(2) The administrative law judge appeal tribunal may take administrative notice of any 17 

department records, generally recognized fact or established technical or scientific fact having 18 

reasonable probative value but the parties shall be given an opportunity to object and to present 19 

evidence to the contrary before the administrative law judge appeal tribunal issues a decision.  20 

SECTION 135.  DWD 140.17  is amended to read:  21 

DWD 140.17 (1) The administrative law judge appeal tribunal may issue an oral 22 

decision at the hearing on the matters at issue but the judge appeal tribunal shall confirm the oral 23 
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decision with a written decision. The only Only the written decision which is appealable is the 1 

written decision.  2 

(2) The written decision of the administrative law judge appeal tribunal shall contain 3 

ultimate findings of fact and conclusions of law.  The findings of fact shall consist of concise and 4 

separate findings necessary to support the conclusions of law.  The decision shall contain the 5 

reasons and rationale which follow from the findings of fact to the conclusions of law.  6 

(3) The decision of the administrative law judge appeal tribunal shall specify the time 7 

limit within which any to file a petition for commission review is required to be filed with the 8 

department or the commission under ch. 108 s. 108.09 (6), 108.095 (6) or 108.10 (2), Stats., and 9 

ss. LIRC 1.02 and 2.01.  10 

SECTION 136.  DWD 140.18 and (Note) are amended to read:  11 

DWD 140.18 Fees for representation of parties. No representative attorney may charge 12 

or receive from a claimant for representation in a dispute concerning benefit eligibility or 13 

liability for overpayment of benefits, or in any administrative proceeding under ch. 108, Stats., 14 

concerning such a dispute, a fee which, in the aggregate, is more than 10% of the maximum 15 

benefits at issue unless the department has approved a specified higher fee before the claimant is 16 

charged. When a request for waiver of the 10% limitation is received, the department shall 17 

consider whether extended benefits or any other state or federal unemployment benefits are at 18 

issue. Any request for waiver of the 10% limitation on fees shall be submitted in writing to the 19 

central administrative office of the bureau of legal affairs, unemployment insurance in the 20 

division, department of workforce development. The department is not authorized under.  Under 21 

s. 108.13, Stats., to the department shall  may not assign any past or future benefits for the 22 

collection of attorney representative fees.  23 
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Note: The address of the central administrative office of the bureau of legal affairs, 1 
unemployment insurance division, department of workforce development is; Any 2 
request for a waiver under this section shall be submitted in writing to: Department of 3 
Workforce Development, Division of Unemployment Insurance, Central 4 
Administrative Office of the Bureau of Legal Affairs, 201 E. Washington Avenue, P.O. 5 
Box 8942, Madison, Wisconsin 53708-8942.  6 

 
SECTION 137.  DWD 140.19  is amended to read:  7 

DWD 140.19 (1) The department may, at its own expense, provide a person to assist a 8 

person with a hearing impairment in communicating at a hearing, if the person with a hearing 9 

impairment notifies the department hearing office within a reasonable time prior to before the 10 

date of the hearing and the department appeal tribunal determines that the impairment is of a type 11 

which may hinder or prevent the person from communicating.  12 

(2) If the person with a hearing impairment makes arrangements on his or her their own 13 

behalf to have a person assist him or her them in communicating, the department may reimburse 14 

such person for fees and travel expenses at the rate specified for interpreters under s. DWD 15 

140.20, if the department appeal tribunal determines that such person is necessary to assist the 16 

person with the hearing impairment in communicating.  17 

(3) The department hearing office shall attempt to schedule hearings in buildings which 18 

have ease of access for any person with a temporary or permanent incapacity or disability. The 19 

administrative law judge appeal tribunal may reschedule any hearing in which such a person who 20 

is a party or a necessary witness to the hearing does not have ease of access into the building in 21 

which where the hearing is scheduled. 22 

SECTION 138.  DWD 140.20 (1), (2), and (4) (c) are amended to read:  23 

DWD 140.20 (1) The administrative law judge appeal tribunal may authorize 24 

reimbursement by the department to any witness subpoenaed by a party or any party who has 25 

already made reimbursement to such a witness for witness fees and travel expenses. The 26 
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administrative law judge appeal tribunal may also require reimbursement for an interpreter who 1 

is necessary to interpret testimony of a witness offered at the hearing.  2 

 (2) The department may refuse to reimburse a witness subpoenaed on behalf of a party 3 

other than the department for witness fees or travel expenses if the administrative law judge 4 

appeal tribunal determines that the testimony was not relevant or material to the issue of the 5 

hearing.  6 

(4) (c) For interpreters, $35.00 per half day, or the contracted amount.  7 

SECTION 139.  DWD 140.21 is amended to read:  8 

DWD 140.21 (1) Copies of hearing transcripts may be obtained from the labor and 9 

industry review commission under s. LIRC 1.045.  10 

(2) Under s. 108.09 (5), Stats., if testimony at a hearing is recorded, the department may 11 

furnish a person with a copy of the hearing recording in lieu of a transcript. The fee is $7.00 per 12 

compact disk electronic recording. The department may waive this fee if the department is 13 

satisfied that the person is unable to pay.      14 

Note: Requests for To request hearing recordings and waivers of fees may be made to 15 
contact the Department of Workforce Development, Division of Unemployment 16 
Insurance, Bureau of Legal Affairs, Unemployment Insurance Division, Department 17 
of Workforce Development, 201 E. Washington Avenue, P.O. Box 8942, Madison, 18 
Wisconsin 53708-8942 or telephone (608) 266-3174.   19 

 20 
SECTION 140.  DWD 140.22 (1) (c) is amended to read:  21 

DWD 140.22 (1) (c)  The department’s standard affidavit form for appeals under ss. 22 

108.09, 108.095 and 108.10, Stats., is available at the department’s website or by requesting a 23 

copy from the hearing office.  24 

SECTION 141.  DWD 140.22 (1) (c) (Note) is repealed and recreated to read:  25 

Note: To obtain the department’s standard affidavit form, call (608) 266-8010 or visit the 26 
website https://dwd.wisconsin.gov/dwd/forms/ui/ucl_17500_e.htm. 27 

https://docs.legis.wisconsin.gov/document/administrativecode/LIRC%201.045
https://docs.legis.wisconsin.gov/document/statutes/108.09(5)
https://docs.legis.wisconsin.gov/document/statutes/108.09
https://docs.legis.wisconsin.gov/document/statutes/108.10
https://dwd.wisconsin.gov/dwd/forms/ui/ucl_17500_e.htm


 
65a 

 

DWD 140.20 Witness and interpreter fees; travel expenses. 

(4) (d)  For travel expenses, 20 cents per mile from the witness' or interpreter's residence in this 

state to the hearing site and back or, if without the state, from the point at which the witness or 

interpreter  passes the state boundary to the hearing site, and back or, if without the state, from 

the point at which the witness passes the state boundary to the hearing site, and back.  
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 1 
SECTION 142.  DWD 140.22 (3) (a) and (b) are amended to read:   2 
  3 
DWD 140.22 (3) (a) A party may submit an affidavit as a potential exhibit by 4 

simultaneously delivering the affidavit to the hearing office and electronically delivering or 5 

mailing a copy to the other each party. The administrative law judge appeal tribunal conducting 6 

the hearing may refuse to consider an affidavit not received by the hearing office and the other 7 

each party at least 3 days prior to before the hearing.  8 

 (b)  At the hearing, the administrative law judge appeal tribunal may accept the affidavit 9 

as evidence as provided under s. DWD 140.16.  10 

SECTION 143.  DWD 142.02 (2) to (5) are amended to read:  11 

DWD 142.02  (2) “Employee” means an individual who is an employee within the 12 

meaning of chapter 24 of the internal revenue code of 1986 (under 26 USC 3401) (c) but does 13 

not include an individual performing intelligence or counterintelligence functions for a federal or 14 

state agency if the head of the agency has determined that reporting pursuant to under s. DWD 15 

142.01 with respect to the individual could endanger the individual’s safety or compromise an 16 

ongoing investigation or intelligence mission. 17 

(3) “Employer” means a person who is an employer within the meaning of chapter 24 of 18 

the internal revenue code of 1986 under 26 USC 3401(d) and includes any governmental entity 19 

and any labor organization. 20 

(4) “Federal employer identification number” means the identifying number assigned to 21 

the employer under section 6109 of the internal revenue service code of 1986 26 USC 6109. 22 

(5) “Labor organization” means an organization that is a labor organization within the 23 

meaning of 29 USC 152(5) and includes any hiring hall or other organization that is used by the 24 

labor organization and an employer to carry out requirements of an agreement described in 29 25 
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USC 159(f)(3) between the labor organization and the employer has the meaning specified in 42 1 

USC 653a(a)(2)(B)(ii). 2 

SECTION 144.  DWD 142.02 (5) (Note) is repealed and recreated to read:  3 
 4 
Note: 42 USC 653a(a)(2)(B)(ii) provides:  The term “labor organization” shall have the 5 

meaning given such term in section 152(5) of title 29, and includes any entity (also 6 
known as a “hiring hall”) which is used by the organization and an employer to carry 7 
out requirements described in section 158(f)(3) of title 29 of an agreement between 8 
the organization and the employer. 9 

 
SECTION 145.  DWD 142.02 (7) (b) is amended to read:  10 

DWD 142.02 (7) (b) An employee, other than a poll worker or a substitute teacher, who 11 

is rehired, recalled, or returns to work after an unpaid absence of more than 90 60 days.  12 

SECTION 146.  DWD 147.01 (1) (intro.) is renumbered DWD 147.01 (1) and as 13 

renumbered, is amended to read:  14 

DWD 147.01 (1) Under s. 108.066, Stats., an employer engaged in agricultural activities 15 

may apply to the department by May 31 for designation as a seasonal employer. In response to 16 

such application the The department shall issue an appealable determination regarding the 17 

application by June 30. The department shall grant seasonal employer designation if it 18 

determines that: all of the requirements under s. 108.066 (3), Stats., are met.  19 

SECTION 147.  DWD 147.01 (1) (a) to (c) are repealed. 20 

SECTION 148.  DWD 149.001 (2) (d) is amended to read:  21 

DWD 149.001 (2) (d) “Public official” means an official, agency, or public entity within 22 

the executive branch of the federal, state, Indian tribal, or local government with responsibility 23 

for administering or enforcing a law, or an elected official in federal, state, Indian tribal, or local 24 

government and includes the meaning specified in 20 CFR 603.2 (d) (2) to (5).    25 

SECTION 149.  DWD 149.001 (2) (d) (Note) is created to read:  26 
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Note:  Under "20 CFR 603.2 (d) (2) to (5)" “ 'public official”' means:  1 
 2 
(2) Public postsecondary educational institutions established and governed under the 3 

laws of the State. These include the following:  4 
 5 
(i) Institutions that are part of the State’s executive branch. This means the head of the 6 

institution must derive his or her authority from the Governor, either directly or 7 
through a State WDB (Workforce Development Board), commission, or similar 8 
entity established in the executive branch under the laws of the State. 9 

(ii) Institutions which are independent of the executive branch. This means the head of 10 
the institution derives his or her authority from the State’s chief executive officer 11 
for the State education authority or agency when such officer is elected or appointed 12 
independently of the Governor. 13 

(iii) Publicly governed, publicly funded community and technical colleges. 14 
 15 
(3) Performance accountability and customer information agencies designated by the 16 

Governor of a State to be responsible for coordinating the assessment of State and 17 
local education or workforce training program performance and/or evaluating 18 
education or workforce training provider performance. 19 

 20 
(4) The chief elected official of a local area as defined in WIOA (Workforce Innovation 21 

and Opportunity Act) sec. 3(9). 22 
 23 
(5) A State educational authority, agency, or institution as those terms are used in the 24 

Family Educational Rights and Privacy Act, to the extent they are public entities. 25 
 26 
SECTION 150.  DWD 149.02 (2) (b) is amended to read:  27 

DWD 149.02 (2) (b) Appeals records and decisions with social security numbers 28 

personally identifiable information, as defined in s. 19.62 (5), Stats., redacted as provided in s. 29 

DWD 140.09.   30 

SECTION 151.  DWD 149.05 (1) (intro.), (a), (c), (d) (intro.), and 5. are amended to read:  31 

DWD 149.05 (1) (intro.) The department may disclose unemployment insurance records 32 

to any of the following persons or government units if the department approves the purposes for 33 

which the records are requested:  34 
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(a)  The U. S. United States department of labor, including for purposes of the federal 1 

Workforce Investment Act workforce investment innovation and opportunity act, and the bureau 2 

of labor statistics.  3 

(c)  A local, state, Indian tribal, or federal government official, other than a clerk of court 4 

on behalf of a litigant, with authority to obtain the information pursuant to a subpoena or court 5 

order.  6 

(d) A public official or its agent or contractor for use in the performance of official 7 

duties, including any of the following:  8 

5.  Any federal law enforcement agency or law enforcement agency of the state or any of 9 

its political subdivisions, if the worker individual or employing unit whose record is being 10 

sought is the subject of a criminal investigation.  11 

SECTION 152.  DWD 149.06 (4) is amended to read 12 

 DWD 149.06 (4) This section does not apply to disclosures of unemployment insurance 13 

records to a unit of the federal government that has safeguards in place that meet the 14 

confidentiality requirements of 42 USC 303 503 (a) (1), as determined by the department of 15 

labor with notice published in the Federal Register.  16 

SECTION 153.  DWD 149.07 (6) is amended to read 17 

DWD 149.07 (6) The requirements of this section do not apply to disclosures of 18 

unemployment insurance records to a federal agency that has in place safeguards adequate to 19 

satisfy the confidentiality requirements of 42 USC 303 503 (a) (1), as determined by the 20 

department of labor and published in the Federal Register.  21 

SECTION 154.  DWD 150.03 (intro.) and (1) are repealed.  22 

SECTION 155.  DWD 150.05 is amended to read:   23 
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DWD 150.05 Forms.  Copies of forms used by the Unemployment Insurance Division 1 

may be obtained by writing the Unemployment Insurance Division, P.O. Box 7905, Madison, 2 

Wisconsin 53707 are provided by the department.   3 

SECTION 156.  DWD 150.05 (Note) is created to read:  4 

Note: Copies of forms are available online at:  5 
https://dwd.wisconsin.gov/dwd/forms_publications_search.htm   6 

 
SECTION 157.  DWD 150 (table) is amended to read:  7 
 

TABLE DWD 150 
Form Number Title or Similar Description 
(1) Coverage. Wisconsin Employer’s Report 
(a) UCT-1-E — Employer’s Wisconsin Employer Report as to Wis. U.I. Coverage 
(b) RC-1 — Election to Cover Multi-state Workers 
(c) UCT-115-E — Report of Business Transfer 
(d) UCT-117-E — Computation of Partial Transfer Percentage 
(e) 
(f)  
(g)  
(h) 
(i) 
(j) 

UCT-119-E 
UCT-43-E 
UCT-673-E 
UCT-5332-E 
UCT-5334-E 
UCT-6491-E 
 

— 
— 
— 
— 
— 
— 
 

Benefit Payment Allocation Report 
Preliminary Report 
Nonprofit Organization Employer’s Report  
Domestic Employer’s Report 
Agricultural Employer’s Report 
Account Change Information 
 

(2) Contributions. 
(a) UCT-101-E — Employer’s Quarterly Contribution Report to be Filed with Quarterly Wage Report 
(b) UC-101a — Instructions for Completing Form UC-101 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(j) 
(k) 

UCT-100B-E 
UCT-100B1-E 
UCT-100B2-E 
UC-7823-E  
UCT-7842-E 
UCT-7878-E 
UCT-7937 
UCT-8055 
UCT-17927-E 

— 
— 
— 
— 
— 
— 
— 
— 
— 
 
 

Notice of Employer’s Contribution Annual Tax Rate Notice and Schedule-with Voluntary 
Annual Tax Rate Notice and Schedule-Without Voluntary 
UI Tax Rate Adjustment/Rate Schedule 
Quarterly Wage Report  
Contribution Adjustment Report   
Wage Adjustment Report  
Election to Exclude Principal Officers 
Worksheet-Corporate Officer Exclusion 
Reelection of Coverage of Principal Officers  

(3) Benefit notices and reports, required of employers. 
(a) UCB-201-P — Wisconsin Unemployment Insurance Handbook for Employers 
(b) UCB-7-P — Notice Poster, How to Claim to Employees About Applying for Wisconsin Unemployment 

Benefits 
(d) RC-2 — Special Notice, for Multi-State Employees 
(e) UCB-16 — Separation Notice 
(f) UCB-23 — Wage Verification Eligibility Report 
(g) UCB-23Q35 — Wage Verification Eligibility Report 
(h) UCB-9381-P — Seasonal Employment Notice 
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(i) UCB-719 — 
 

Urgent Request for Wages 

(4) Benefit claims and payments. 
(a) UCB-10-P — Claiming Wisconsin Unemployment Benefits Insurance Handbook for Claimants 
(b) UCB-17 — Claim Card 
(5) Settlement of contested benefit claims. 
(a) UCB-18 — Fact Finding Interview Notice 
(b) UCB-474 — Physician’s Report, for Determining Eligibility 

 
SECTION 158. EFFECTIVE DATE.  This rule takes effect on the first day of the month 1 

following publication in the Wisconsin administrative register, as provided under s. 227.22 (2) 2 

(intro.), Stats. 3 

Dated this ________ day of ____________, 2018. 
 
      WISCONSIN DEPARTMENT OF  
      WORKFORCE DEVELOPMENT 

 
      By: _______________________________ 
               Raymond Allen, Secretary 
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To:  Unemployment Insurance Advisory Council 
CC:  Janell Knutson, Chair 
From:  Andy Rubsam 
Date:  September 20, 2018 
Re:  Wisconsin Supreme Court Decisions:  DWD v. LIRC (Beres) and Tetra Tech v. DOR 
 
 The Wisconsin Supreme Court issued two decisions of interest this summer:   
 

• Wisconsin Dep’t of Workforce Dev. v. Wisconsin Labor & Indus. Review Comm’n, 2018 
WI 77, 382 Wis. 2d 611, 914 N.W.2d 625. 

 
• Tetra Tech EC, Inc. v. Wisconsin Dep’t of Revenue, 2018 WI 75, 382 Wis. 2d 496, 914 

N.W.2d 21. 
 
Beres 

 Valerie Beres worked for Mequon Jewish Campus, Inc. as a nurse.  The employer’s 

written attendance policy, which Beres signed, stated that a single no-call, no-show during an 

employee’s probationary period was grounds for termination.  Employees were required to call 

two hours ahead of their shift if they were going to be absent.  Beres had “flu-like symptoms” 

and failed to call her employer before missing work on one day during her probationary period.  

The employer terminated Beres, who filed for unemployment benefits. 

 The department denied benefits on the grounds of misconduct because Beres violated the 

employer’s attendance policy.  The appeal tribunal affirmed the department’s finding of 

misconduct under s. 108.04(5)(e).  The claimant appealed to LIRC, which reversed the appeal 

tribunal and allowed benefits.  LIRC held that, because the employer’s attendance policy was 

stricter than the statutory attendance misconduct standard, a violation of the employer’s policy is 

not misconduct under sub. (5)(e).   

 The department appealed the decision to circuit court, which reversed LIRC and held that 

the plain language of sub. (5)(e) requires a finding of misconduct for attendance if the 

employer’s policy is stricter than the statutory standard.  LIRC appealed to the court of appeals, 
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which reversed the circuit court and affirmed LIRC’s holding, granting due weight deference to 

LIRC. 

The relevant statute provides: 

Absenteeism by an employee on more than 2 occasions within the 120-day period 

before the date of the employee’s termination, unless otherwise specified by his or 

her employer in an employment manual of which the employee has acknowledged 

receipt with his or her signature, or excessive tardiness by an employee in 

violation of a policy of the employer that has been communicated to the 

employee, if the employee does not provide to his or her employer both notice 

and one or more valid reasons for the absenteeism or tardiness. 

 The Wisconsin Supreme Court unanimously reversed the decision of the Court of 

Appeals that Beres was discharged but not for misconduct connected with her employment.  The 

Supreme Court found that LIRC incorrectly interpreted s. 108.04(5)(e) because LIRC should 

have found misconduct even though the employer’s absenteeism policy is “stricter” than the 

“default” standard in the misconduct statute.  “Neither LIRC nor [the Supreme Court] can 

rewrite this statute to replace the word “unless” with the word “and.”1   

Tetra Tech 

 Tetra Tech is an appeal of Wisconsin Department of Revenue assessments of sales and 

use tax.  The decision is noteworthy because it was decided on the same day as DWD v. LIRC 

(Beres) and changed the judicial standard of review of administrative agency decisions.  

Previously, courts would give no deference, due weight, or great weight to an administrative 

agency’s legal conclusions when reviewing the agency’s decision.   

                                                           
1 Wisconsin Dep’t of Workforce Dev. v. Wisconsin Labor & Indus. Review Comm’n, 2018 WI 77, ¶ 22. 
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 The Supreme Court held that it will now “review an administrative agency’s conclusions 

of law under the same standard we apply to a circuit court’s conclusions of law—de novo. … As 

with judicial opinions, we will benefit from the administrative agency’s analysis, particularly 

when they are supplemented by the “due weight” considerations discussed above. … And, as 

always, we review the administrative agency’s decision, not that of the circuit court.”2 

 Courts will now give, at most, “due weight” to an agency’s conclusions of law.  But 

“‘[d]ue weight’ is a matter of persuasion, not deference.”3  The Supreme Court provides four 

factors to “assess the persuasiveness of the agency’s perspective,” which are: 

(1) “whether the legislature made the agency responsible for administering the statute in 

question;  

(2) the length of time the administrative agency’s interpretation has stood;  

(3) the extent to which the agency used its expertise or specialized knowledge in developing 

its position; and  

(4) whether the agency’s perspective would enhance uniformity and consistency of the law.”4 

 Tetra Tech involved a Department of Revenue case under chapter 227.  Unemployment 

insurance cases are reviewed under chapter 108, not chapter 227.5  Unlike s. 227.57(10), chapter 

108 does not give “due weight” to LIRC’s knowledge and experience.  The only statutory bases 

to review a LIRC unemployment decision are found in s. 108.09(7)(c)6.  In Beres, the Wisconsin 

Supreme Court references the Tetra Tech due weight standard derived from chapter 227: 

  

                                                           
2 Tetra Tech EC, Inc. v. Wisconsin Dep’t of Revenue, 2018 WI 75, ¶ 84. 
3 Id, ¶ 78. 
4 Id, ¶ 79. 
5 Wis. Stat. § 108.09(7)(c)1. (“The order of the commission is subject to review only as provided in [Wis. 
Stat. § 108.09(7)] and not under ch. 227 or s. 801.02.”). 
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The Tetra Tech court decided to end the practice of deferring to administrative agencies’ 
conclusions of law. However, the Tetra Tech court also said that, pursuant to Wis. Stat. § 
227.57(10), courts will give “due weight” to an administrative agency’s experience, 
technical competence, and specialized knowledge as the court considers the agency’s 
arguments. The court’s Tetra Tech opinion contains our analysis of the deference issue, 
which we incorporate and apply in the instant case.6 

 
 Beres ambiguously answers the question whether the due weight standard established in 

Tetra Tech applies in unemployment cases.  It appears contrary to s. 108.09(7)(c)1. to determine 

that LIRC is entitled to Tetra Tech due weight in unemployment insurance cases.   

 The Court of Appeals recently decided a LIRC Worker’s Compensation appeal under s. 

102.23(1)(a)1., which also prohibits review under chapter 227.  In that case, the Court of Appeals 

cited Tetra Tech as its basis for de novo review of LIRC’s decision but did not analyze the due 

weight factors and did not opine whether due weight should be given to LIRC’s conclusions of 

law in a chapter 102 appeal.  Harley-Davidson Motor Company Group, LLC v. LIRC, No. 

2017AP2284 at *3 ¶ 15 (Wis. Ct. App. July 24, 2018). 

                                                           
6 Beres at n. 4. 



































































































































































































































































Unemployment Insurance 
PUBLIC HEARING 

Submit Comments: 

Hearing Date/Time: 

 
 
 
 
 
 

The Unemployment Insurance Advisory Council is interested in hearing your comments on Wisconsin's 
Unemployment Insurance program and suggestions for changing the law and improving the program.   

The Council represents employee and employer interests and recommends changes to the unemployment 
law to the Legislature.  
 

Have you ever wanted to suggest a law change for the  
Unemployment Insurance program, but didn’t know 

where to start? 
 

 

Participate in the 2018 public hearing, conducted simultaneously at seven locations throughout the state 
using video conference technology.  
 
 
 

THURSDAY, NOVEMBER 15, 2018 
3:00 p.m. – 6:00 p.m. 

 
 

Attend the public hearing video conference from one of the following locations: 

Madison: 
UW-Extension  
The Pyle Center 
702 Langdon Street 
Madison, WI 

Eau Claire: 
UW-Eau Claire 
Centennial Hall 
Room 1804 
1698 Park Avenue 
Eau Claire, WI 

La Crosse: 
UW-La Crosse 
Wing Technology Center 
Room 102 
1705 State Street 
La Crosse, WI 
 

Superior: 
WITC-Superior Campus 
Room 101D 
600 North 21st Street 
Superior, WI 
 

 Green Bay: 
UW-Green Bay 
Instructional Services  
Room 1034 
2420 Nicolet Drive 
Green Bay, WI 

Milwaukee: 
UW-Milwaukee 
Kenwood Interdisciplinary 
Research Complex 
Room 2175 
3135 N. Maryland Avenue 
Milwaukee, WI 

Wausau: 
Northcentral Technical College 
Center for Business and Industry 
Room 127 
1000 West Campus Drive 
Wausau, WI 

 

 
The public is invited to provide comments. If you cannot attend the public hearing, you may submit your 
comments no later than November 16, 2018:  

 Email: UILawChange@dwd.wisconsin.gov 

 Written comments may be mailed to: 

Janell Knutson, Chair 
Unemployment Insurance Advisory Council 
P.O. Box 8942 
Madison, WI 53708 

 
If you have any questions, contact Robin Gallagher at 608-267-1405 or visit the Unemployment Insurance 
Advisory Council website: https://dwd.wisconsin.gov/uibola/uiac. 

Hearing Locations: 

Questions?: 

UCL-18162-P (R. 08/2018) 

http://conferencing.uwex.edu/about/directions
https://www.uwec.edu/about/maps-directions
https://www.uwlax.edu/map
https://www.witc.edu/campuses/superior-campus/facilities
https://www.uwgb.edu/directory/maps
http://www4.uwm.edu/map
https://dwd.wisconsin.gov/uibola/uiac/pubhearings/pdf/ntc_wausau_campus_directions_map.pdf
mailto:UILawChange@dwd.wisconsin.gov
https://dwd.wisconsin.gov/uibola/uiac


 

 

Unemployment Insurance Advisory Council 
Tentative Schedule 

2018 – 2019  
 

 
November 15, 2018  Scheduled Meeting of the Advisory Council  

Public Hearing 

 

December 20, 2018 Council Adjourn for Holidays (Tentative)  

 

January 17, 2019 Scheduled Meeting of UIAC 

Introduce Department Law Change Proposals 

 

February 21, 2019 Scheduled Meeting of UIAC 

Discuss Department Proposals 

 

March 21, 2019 Scheduled Meeting of UIAC 

Discuss Department Proposals 

Exchange of Labor & Management Law Change Proposals  

April 18, 2019 Scheduled Meeting of UIAC 

Discuss Department Proposals 

Discuss Labor & Management Proposals 

 

May 16, 2019 Scheduled Meeting of UIAC 

Discuss Department Proposals 

Discuss Labor & Management Proposals 

 

June 20, 2019 Scheduled Meeting of UIAC 

Discussion and Agreement on Law Changes for Agreed Upon Bill 

 

July 18, 2019 Scheduled Meeting of UIAC 

Continue Discussion on Law Change Proposals for Agreed Upon 

Bill  
 

August 15, 2019  Council Adjourn for Summer (Tentative)  

 

September 19, 2019 Scheduled Meeting of UIAC 

Review and Approval of Department Draft of Agreed Upon Bill  

 

October 17, 2019 Scheduled Meeting of UIAC 

Review and Approval of LRB Draft of Agreed Upon Bill 

 

November 21, 2019 Scheduled Meeting of UIAC 

Final Review and Approval of LRB Draft of Agreed Upon Bill  

 

Dec. 2019/Jan. 2020 Agreed Upon Bill Sent to the Legislature for Introduction in the 

Spring 2020 Legislative Session 
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